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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 53

[Docket No. 01-126-2]

RIN 0579-AB37

Infectious Salmon Anemia; Payment of
Indemnity

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that established regulations to provide
for the payment of indemnity to
producers in the State of Maine for fish
destroyed due to infectious salmon
anemia. We considered depopulation
necessary to control infectious salmon
anemia in Maine, and indemnification
for depopulated fish necessary to gain
producer support.

DATES: Effective Date: The interim rule
became effective on April 5, 2002.

FOR FURTHER INFORMATION CONTACT: Ms.
Jill Rolland, Fishery Biologist,
Certification and Control Team, VS,
APHIS, 4700 River Road Unit 46,
Riverdale, MD 20737-1231; (301) 734—
8069.

SUPPLEMENTARY INFORMATION:

Background

The regulations at 9 CFR part 53
(referred to below as the regulations)
provide for the control and eradication
of diseases including foot-and-mouth
disease, rinderpest, contagious
pleuropneumonia, exotic Newcastle
disease, highly pathogenic avian
influenza, and other communicable
diseases of livestock or poultry that, in
the opinion of the Secretary of
Agriculture, constitute an emergency

and threaten the livestock (farm-raised
animals, including poultry and fish) of
the United States. The regulations
authorize payments based on the fair
market value of the animals destroyed,
as well as payments for their destruction
and disposition. The regulations also
authorize payments for materials that
must be cleaned and disinfected or
destroyed because of being
contaminated by or exposed to disease.

In an interim rule effective April 5,
2002, and published in the Federal
Register on April 10, 2002 (67 FR
17605-17611, Docket No. 01-126-1), we
amended the regulations to provide for
the payment of indemnity to producers
in the State of Maine whose fish were
destroyed due to infectious salmon
anemia (ISA). The rule amended
8853.1, 53.2, 53.4, and 53.10 of the
regulations by adding ISA to the list of
diseases, providing for payments of up
to 60 percent of the fair market value of
the fish destroyed because of ISA, and
by setting out criteria for qualifying for
indemnity. We took that action to
increase the effectiveness of our efforts
to control ISA in Maine and prevent
further outbreaks of the disease.

Comments on the interim rule were
required to be received on or before June
10, 2002. We received two comments.
The various issues raised in these
comments are discussed below by topic.

Both commenters expressed
disappointment in the Federal
contribution to the farmers who
depopulated fish because of ISA.
Specifically, one commenter questioned
how providing a 60 percent level of
indemnification for ISA was determined
when different percentages have applied
to other programs. The other commenter
stated that all farmers whose fish were
depopulated after the Secretary of
Agriculture’s Declaration of Emergency
on December 13, 2001, should be fully
compensated. This commenter also
stated that the interim rule did not make
clear what level of compensation would
be available to farmers for the costs of
carcass disposal and facility cleaning
and disinfection, and added that farmers
should be fully reimbursed for these
costs.

Federal compensation is not intended
to reimburse producers for all disease-
related losses. The Federal Government
compensates producers for livestock or
crops destroyed because they are
affected by certain diseases and pests

primarily to provide an incentive for the
producers to participate in eradication
programs. The ISA situation in Maine
resulted in a Federal decision to pay
compensation at a 60 percent level,
rather than at the 50 percent level
provided by the regulations in 9 CFR
part 53 for most other animal diseases,
in order to gain producer cooperation in
depopulating affected fish. The Federal
Government also paid 60 percent of the
cost of carcass disposal, facility
cleaning, and disinfection. The Federal
share for depopulation and associated
disposal, cleaning, and disinfection
costs, was reduced to 40 percent in the
second year of the ISA program.

One commenter asked what funds
would be available for future
eradication efforts once the current
monies were used, and whether State,
Federal, or Tribal fish rearing facilities
in Maine would qualify for indemnity
should ISA be found at one of those
sites.

The ISA indemnity program described
in the interim rule ended September 30,
2003. As of yet, no decision has been
made about indemnification for future
ISA outbreaks, including outbreaks in
State, Federal, and Tribal fish rearing
facilities in Maine.

One commenter stated that ISA is not
a disease foreign to the United States
and should therefore not be addressed
in part 53. The commenter suggested
that ISA be included with other animal
diseases endemic to the United States
and that we indemnify the salmon
producers under the rules for those
diseases.

We considered ISA a foreign animal
disease because this is the first time that
the disease has been diagnosed in the
United States. The first case of ISA in
the United States was confirmed in
Maine on February 15, 2001, and the
disease has not been diagnosed in other
parts of the United States.

One commenter questioned why a
claimant must have an accredited
veterinarian perform certain activities in
order to be eligible for indemnity. The
commenter said that other aquatic
animal health professionals accredited
by the American Fisheries Society could
perform the services needed.

To be eligible for Federal indemnity
payments, we require that all claimants
participate in the ISA control program
administered by APHIS and the State of
Maine. Participants in this program
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must have ready access to an APHIS
accredited veterinarian. APHIS relies on
accredited veterinarians in many of its
disease control programs. These
veterinarians are accredited by APHIS
after completing specialized training in
Federal animal health laws, regulations,
and rules; interstate movement
requirements for animals; import and
export requirements for animals; USDA
animal disease and eradication
programs; laboratory support in
confirming disease diagnoses; ethical/
professional responsibilities of an
accredited veterinarian; and animal
health procedures, issues, and
information resources relevant to the
State in which the veterinarian wishes
to perform accredited duties. To be
accredited, a veterinarian must also be
able to perform a variety of specialized
tasks, which include recognizing
clinical signs of foreign animal diseases,
planning a disease control strategy for a
unit of livestock, and developing
appropriate cleaning and disinfection
plans to control the spread of
communicable diseases of livestock. We
believe that this knowledge and these
competencies are essential to the
success of our disease control and
eradication programs. In addition, we
believe that requiring an accredited
veterinarian to perform specific
activities in the cooperative ISA control
program was particularly important
because the ISA program was our first
action to regulate the farm-raised fish
industry.

One commenter questioned
provisions in 853.4 that allow
salvageable fish depopulated because of
ISA to be sold for rendering, processing,
or other purposes. The commenter
stated that these provisions are
inconsistent with the requirements in
§53.4 for other species and diseases,
which appear to be intended to remove
animals posing risks to other animals as
quickly as possible.

Allowing salvageable fish to be sold
for rendering or processing does not
delay their removal. Once a disease is
detected, the farmer may determine if
the infected fish have salvage value.
However, fish will be removed from
their pens within a specified time
regardless of whether they will be sold
for rendering and processing or whether
they will be destroyed by other means.

Other indemnity programs have
allowed producers to seek salvage value
in the past. One such program was the
low pathogenic avian influenza
indemnity program. Under this
program, nearly 976,000 meat birds
were sent to controlled slaughter.
Determining whether an animal may
have salvage value is based on a number

of factors, including the effect of the
disease on the animal, whether or not
the disease poses human health risks,
and whether there is a risk of spreading
the disease in transit or after processing.
In the case of ISA, we determined that
these risks did not apply and that it was
appropriate to allow salmon farmers to
be compensated for fish in this manner.

One commenter questioned why the
eligibility requirements for receiving
indemnity for fish destroyed because of
ISA are more extensive than the
requirements for receiving indemnity
for destruction of animals because of
other diseases covered by the
regulations. The commenter cited
retention of an accredited veterinarian
and participation in the sea lice control
program as examples. The commenter
added that terrestrial farmers are not
required to participate in disease control
programs for endemic pests in order to
receive compensation under the
regulations.

We included these requirements after
consultation with members of the State-
Federal Joint Working Group on ISA,
whose members believed the
requirements we have established to be
central issues in controlling the spread
of ISA. With the knowledge that
diseases spread in aquatic areas are
more difficult to control than terrestrial
diseases, we determined that such
measures were necessary to ensure the
disease was eradicated.

The commenter is correct in stating
that terrestrial indemnification
programs do not require that farmers
participate in endemic pest control
programs in order to receive indemnity
payments under the regulations.
However, the regulations do describe
specific requirements for participation
in some terrestrial animal disease
indemnity programs. For example, 9
CFR part 54, subpart A—Scrapie
Indemnification Program, describes a
comprehensive disease control program
that farmers must participate in to be
eligible for indemnity payments. In the
case of ISA, there is scientific evidence
which suggests that sea lice contribute
to the spread of ISA. For this reason, we
determined that a sea lice control
program was an integral part in
controlling ISA. All vectors through
which a disease can spread must be
addressed in order to have an effective
program.

Citing the Department’s
indemnification schedule in the
“Infectious Salmon Anemia Programs
Standards,” v6.2, April 30, 2002, one
commenter stated support for the
general schedule but objected to
broodfish being valued on the basis of
meat value only. The commenter

suggested that the value of these fish be
calculated based on average fecundity
(12,000 eggs per female) and the market
price of salmon eggs ($.05 per egg),
which the commenter stated would
generate a value of $300 per broodfish.

We agree that broodfish should not be
valued based on meat value. A valuation
method for broodfish would be based on
eggs, among other variables affecting
these eggs, but no broodfish were
depopulated in this program. We did
not include a value specifically for
broodfish in the schedule developed for
the interim rule because one was not
needed. If needed in the future, a
standard would be developed for the
valuation of broodfish.

Therefore, for the reasons given in the
interim rule and in this document, we
are adopting the interim rule as a final
rule without change.

This action also affirms the
information contained in the interim
rule concerning Executive Orders 12372
and 12988.

Further, this action has been
determined to be not significant for the
purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

Regulatory Flexibility Act

This rule affirms an interim rule that
amended the regulations by establishing
regulations to provide for the payment
of indemnity to producers in the State
of Maine for fish destroyed due to ISA.

In accordance with 5 U.S.C. 603, we
performed an initial regulatory
flexibility analysis for the interim rule,
which was included in the interim rule
and which invited submission of
comments and data to assist in a
comprehensive analysis of the economic
effects of the interim rule on small
entities. More specifically, we requested
information on the number and kind of
small entities that might incur benefits
or costs from the implementation of the
interim rule. No such information was
submitted in the comments that we
received.

The following final regulatory
flexibility analysis addresses the
economic effects of the interim rule on
small entities as required by the
Regulatory Flexibility Act (5 U.S.C.
604).

Program Description and Benefits

ISA is recognized to cause
considerable economic losses. In 2002,
the Secretary of Agriculture authorized
the transfer from the Commodity Credit
Corporation of $8.29 million as one part
of a 2-year ISA indemnity and control
program. The money was earmarked for
indemnity costs, disposal, cleanup,
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epidemiology, and surveillance. Under
the interim rule, APHIS paid up to 60
percent of the fair market value of the
fish destroyed.

At the time the interim rule was
published, the farmed Atlantic salmon
industry in Maine was estimated to be
producing over 15,000 tons (or 30
million Ibs.) of fish per year. In 2000,
production value was estimated to have
surpassed $100 million in Maine.
Maine’s farmed Atlantic salmon
industry directly employed
approximately 1,000 people, primarily
in Washington and Hancock Counties,
and it was estimated that an additional
2,500 people had jobs that directly
depended on Maine’s farmed Atlantic
salmon industry. There were
approximately 28 to 33 employees per
every million pounds of product output.
The amount of fish stock per farm
varied; as of December 2003, there were
26 active pen sites and 45 permitted pen
sites, and, on average, 350,000 fish per
site.

Value Determination for Non-
Marketable Animals

Under the interim rule, an appraiser
determined the fair market value of fish
to be destroyed. Value was based on age;
as salmon mature, their value increases
significantly. Initially, salmon smolts
are raised in freshwater pens for
approximately 14 or 15 months. On
average, these smolts weigh about 0.25
Ibs. and carry no market value. On or
about May 1 of each year, operators
move salmon into saltwater pens, where
they grow at a rapid pace. Therefore,
salmon that are 16 months old have
actually only been in a saltwater pen for
approximately 1 month. Salmon grow
approximately 0.5 to 1 Ib. each month,
except during the coldest winter
months. During that first winter
(December to March), when salmon are
between 21 to 24 months, their weight
stagnates at approximately 3 Ibs. This
weight stagnation process occurs each
year, and in the spring, salmon resume
growing at their previous pace. Prior to
the ISA program a producer typically
strived to harvest fish when they were
the ideal market age of 38 to 42 months
old (about 24 to 28 months in a
saltwater pen, or about the time they
reach 10 to 14 Ibs.). Following
implementation of the ISA program, the
ideal market age dropped to 30 to 38
months (about 16 to 22 months in the
saltwater pen, or about 9 to 14 Ibs.). The
final indemnity schedule is available
through the person listed under FOR
FURTHER INFORMATION CONTACT.

Between December 2001 and
September 2003, APHIS, with the
cooperation of the State of Maine and

affected producers, depopulated just
over 1.66 million exposed or infected
salmon in Maine. At the 60 percent rate
provided for by the interim rule, we
provided indemnity payments of about
$4.5 million to salmon producers in
fiscal year 2002. We spent an additional
$1.1 million on facility cleaning and
disinfection, disposal, and operating
costs, bringing the total cost for the first
year to $5.6 million. The remaining $2.6
million was rolled over for the program
in fiscal year 2003. We provided about
$84,000 in indemnity to producers at
the 40 percent rate in the program’s
second year. The remainder of the $2.6
million went to costs associated with
facility cleaning and disinfection,
disposal, and operating costs for fiscal
years 2003 and 2004. The following
paragraph discusses how the indemnity
payments were distributed over the 2-
year program.

In fiscal year 2002, 1.61 million
exposed or infected salmon from 8 sites
were depopulated. Three sites contained
about 718,000 10-month-old salmon.
These sites received a little more than
$2.33 million in indemnity. About
711,500 9-month-old salmon from 4
sites were depopulated. These four sites
received around $2.16 million in
indemnity. In fiscal year 2003, 23,391
14-month-old fish from one site were
depopulated. The site received a total of
$77,284 in indemnity.

Salvage Value—Value Determination
for Marketable Animals

Under the interim rule, salmon
producers had the option of selling
stock for rendering or other processing.
The prices offered for salmon sold for
rendering or processing were based on
a number of criteria, but primarily
considered the weight of the salvageable
portion of the fish. These prices are
offered by the processors; the prices for
fish sold for salvage were reported to
APHIS. We subtract any salvage value
gained at slaughter from the indemnity
payment.

In fiscal year 2002, a salmon producer
from one site in the Passamaquoddy Bay
received at least 60 percent of the
market value in salvage value for
131,295 14-month-old salmon. Thus,
APHIS paid no indemnity for the fish
harvested from that site. In fiscal year
2003, a salmon producer from one site
received $80,139 in salvage value for
28,516 fish that were worth $86,917. In
this case, APHIS paid the difference of
$6,778 to the producer.

Cost Benefit Analysis

ISA put the entire farmed Atlantic
salmon industry in Maine at risk. The
benefits of keeping this $100 million

dollar per year industry viable
outweighed the cost of this program.
Additionally, the interim rule provided
salmon owners with a financial
incentive to identify and destroy their
ISA infected and/or exposed fish, thus
arresting the spread of the disease and
accelerating eradication efforts. Several
benefits flowed from the interim rule.
First, it reduced costs to the Maine
salmon industry from animal mortality,
costs from possible State regulatory
actions, and trade restrictions on U.S.
salmon product exports. Second, an
aggressive program early on, while the
number of known affected pens was
reasonably small, obviated the need for
higher future Federal costs to contain a
more widespread outbreak. As a result
of the ISA program, one-half of Maine’s
salmon industry (along the West Coast
of Cobscook Bay) avoided exposure to
ISA.

The interim rule also produced third-
party trade benefits by demonstrating to
trading partners the intent and ability of
the United States to protect its animal
industries, thus enhancing our ability to
negotiate access to foreign markets. In
addition, the interim rule encouraged
salmon farmers in New Brunswick,
Canada, to upgrade the province’s
program, thereby reducing the risk of
future outbreaks in Maine.

The action taken in the interim rule
can also be expected to reduce potential
future eradication program costs.
Canada has been battling ISA for several
years; from 1998 to 2000, fish farmers in
that country lost approximately $70
million (in U.S. dollars). Canada’s
Provincial and Federal Governments
have contributed over $29.5 million (in
U.S. dollars) to compensate salmon
farmers. As a result of early
intervention, based on a compensation
program with enough financial
incentive to encourage active
participation among salmon farmers,
Canada reduced the incidence of ISA
from 18 infected sites in 1998 to 4
infected sites in 2001. However, this
number jumped to 18 infected sites in
2003. This led to the destruction of 2.7
million fish with projected losses of
more than $76 million (in U.S. dollars).

Options Considered

In assessing the need for the interim
rule, we identified three alternatives.
The first was to maintain the status quo,
where State efforts are supported by
Federal technical assistance but not by
Federal compensation programs or
interstate movement restrictions. We
rejected this option because it did not
fully address the risks associated with a
more widespread ISA epidemic. While
Maine has the authority to quarantine a
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pen site once it is known to be infected
with ISA, the State lacked the resources
to conduct the comprehensive testing
and traceback activities that were
necessary to identify newly infected
sites. States also lack authority to
directly regulate interstate commerce in
salmon. Finally, while State quarantines
are an important tool, quarantining a
pen site does not eliminate the risk,
since people may accidentally or
deliberately violate the quarantine.
Making Federal indemnity funds
available served as a powerful incentive
for producers to participate in the ISA
control program and for owners of
infected sites to depopulate, which
greatly reduced the risk of further
spread of ISA.

The second option would have been
to provide financial and technical
assistance to Maine’s farmed salmon
industry for continuation and expansion
of a variety of pen site management
practices to reduce or eliminate ISA.
Although this option may have been
less costly than the option we chose,
option three below, we did not select it
because it did not allow us to advance
the ISA control program as quickly or
effectively as the chosen option.
However, APHIS will continue to work
with industry and the State of Maine to
further develop ISA management
practices to preserve the reduction in
ISA levels that the indemnity program
achieved.

The third option, to provide
indemnity payments to depopulate ISA
infected and/or exposed fish, was the
one we chose. Depopulation of infected
animals, which clears the way for a
disinfection program, is currently the
single most effective way to eliminate
ISA. Under this alternative, producers
gained partial compensation for ISA
infected and or/exposed fish.

Potential Impact on Small Entities

The interim rule established a
voluntary program that allowed salmon
producers in Maine to be paid
indemnity for fish destroyed because of
ISA. Many producers, as well as a
number of processors who render
salmon into food and non-food
byproducts, may be small businesses.
To the extent that the interim rule
contributed to the elimination of ISA in
Maine, all salmon producers were
expected to benefit over the long term.
In the short term, the economic impact
on producers was expected to vary.

The U.S. Small Business
Administration (SBA) defines a small
fin fish and/or fish hatchery operation
as one that has per-farm gross receipts
of less that $750,000. In 2000, there
were 26 Atlantic salmon farms in the

State of Maine. Collectively, they
employed approximately 1,200 workers;
also, another 2,500 jobs, primarily in
processing, rendering, or transport
directly depended on these operations.
The gross receipts of the affected salmon
producers is unknown. However, it is
reasonable to assume that most
exceeded the SBA small entity
threshold because, collectively, these 26
farms produced gross receipts in excess
of $100 million in 2000.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C. 3501
et seq.), the information collection and
recordkeeping requirements in the
interim rule have been approved by the
Office of Management and Budget
(OMB). The assigned OMB control
number is 0579-0192.

Government Paperwork Elimination
Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies in
general to provide the public the option
of submitting information or transacting
business electronically to the maximum
extent possible. For information
pertinent to GPEA compliance related to
this rule, please contact Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 734-7477.

List of Subjects in 9 CFR Part 53

Animal diseases, Indemnity
payments, Livestock, Poultry and
poultry products.

PART 53—FOOT-AND-MOUTH
DISEASE, PLEUROPNEUMONIA,
RINDERPEST, AND CERTAIN OTHER
COMMUNICABLE DISEASES OF
LIVESTOCK OR POULTRY

m Accordingly, we are adopting as a final
rule, without change, the interim rule
that amended 9 CFR part 53 and that was
published at 67 FR 17605-17611 on
April 10, 2002.

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

Done in Washington, DC, this 23rd day of
April 2004 .
Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 04-9598 Filed 4—-27-04; 8:45 am]

BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2004-NM-57—-AD; Amendment
39-13590; AD 2004-09-01]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-600, B4—-600R, C4—605R
Variant F, and F4-600R (Collectively
Called A300-600) Series Airplanes;
and Model A310 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Airbus Model
A300 B4-600, B4-600R, C4 605R
Variant F, and F4—600R (collectively
called A300-600) series airplanes; and
Model A310 series airplanes. This
action requires a one-time inspection for
damage of the integrated drive generator
electrical harness and pyramid arm, and
repair if necessary. This action is
necessary to prevent electrical arcing
within the engine pylon, which could
result in loss of the relevant alternating
current (AC) bus bar, reduced structural
integrity of the engine pylon, and
consequent loss of control of the
airplane. This action is intended to
address the identified unsafe condition.
DATES: Effective May 13, 2004.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 13,
2004.

Comments for inclusion in the Rules
Docket must be received on or before
May 28, 2004.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2004—-NM-
57-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via the Internet must contain ‘“Docket
No. 2004-NM-57—-AD" in the subject
line and need not be submitted in
triplicate. Comments sent via fax or the
Internet as attached electronic files must
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be formatted in Microsoft Word 97 or
2000 or ASCII text.

The service information referenced in
this AD may be obtained from Airbus,
1 Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Tony Jopling, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2190;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The
Direction Générale de I’ Aviation Civile
(DGAC), which is the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
certain Airbus Model A300 B4-600, B4—
600R, C4—605R Variant F, and F4—600R
(collectively called A300-600) series
airplanes; and Model A310 series
airplanes. The DGAC advises that an
operator found structural damage on the
forward pyramid arm of an engine pylon
during a scheduled maintenance check.
Investigation revealed that the damage
was caused by chafing of the integrated
drive generator (IDG) electrical harness
against the structure of the pyramid
arm. This condition, if not corrected,
could result in loss of the relevant
alternating current (AC) bus bar,
reduced structural integrity of the
engine pylon, and consequent loss of
control of the airplane.

Explanation of Relevant Service
Information

Airbus has issued All Operators Telex
(AOT) A300-54A6037, dated February
19, 2004 (for Model A300-600 series
airplanes); and AOT A310-54A2038,
dated February 19, 2004 (for Model
A310 series airplanes). These AOTs
describe procedures for inspecting for
damage of the IDG harness and pyramid
arm, and related investigative and
corrective actions if necessary.

The inspection involves:

¢ Determining if the IDG electrical
harness bracket on the pylon forward
pyramid arm is attached, and if the
retaining fasteners are in place and
secured.

¢ Determining if there is contact
between the IDG electrical harness and
the pyramid arms.

* Determining if there is damage
(chafing marks) on the pylon forward
pyramid arms; and/or damage (chafing
or fretting) to the IDG electrical harness,

especially at the junction between the 4
convoluted conduits that protect each
feeder cable, and at the large conduit
that protects the 4 cables together.

The related investigative and
corrective actions depend on the results
of the inspection and include the
following:

« If there is no damage found, no
further action is specified by the AOT.

« If the bracket on the pylon forward
pyramid arm is not attached and/or the
fasteners are not in place and secured,
the corrective action is to repair the
bracket and/or fasteners.

« If there is fretting at the convoluted
conduits (with or without contact
between the IDG electrical harness and
the pyramid arms), the related
investigative and corrective actions are
to inspect the feeder cables for damage,
repair the cables if necessary per the
limits defined in the Airbus electrical
standard practices manual, and apply
self-adhesive protective tape to the IDG
electrical harness at possible contact
points.

« If there is any contact between the
IDG electrical harness and the pyramid
arms, without damage to the harness or
the arms, and without fretting at the
convoluted conduits, the related
corrective action is to apply self-
adhesive protective tape to the harness
at possible contact points.

 If there is any damage to the
pyramid arms found during any
inspection, the AOTs recommend
contacting Airbus before further flight
for disposition of repairs.

The DGAC classified these AOTSs as
mandatory and issued French
airworthiness directive F—2004-039,
dated March 17, 2004, to ensure the
continued airworthiness of these
airplanes in France.

FAA's Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or

develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent loss of the relevant AC bus bar,
reduced structural integrity of the
engine pylon, and consequent loss of
control of the airplane. This AD requires
a one-time inspection for damage of the
IDG electrical harness and pyramid arm,
and repair if necessary. The actions are
required to be accomplished in
accordance with the AOTs described
previously, except as discussed below.

Differences Among the French
Airworthiness Directive, the AOTs, and
This AD

The French airworthiness directive
and the AOTs do not define the type of
inspection for the IDG electrical harness
and pyramid arm. This AD calls the
inspection a “‘detailed inspection.” Note
1 of this AD defines this inspection.

Although the French airworthiness
directive and the AOTSs specify to report
inspection results to the manufacturer,
this AD does not include such a
requirement.

Where the French airworthiness
directive and the AOTSs specify to
contact Airbus for disposition of repairs
if there is any damage to the pyramid
arms, this AD requires operators to
repair per a method approved by either
the FAA or the DGAC (or its delegated
agent). In light of the type of repair that
would be required to address the unsafe
condition, and consistent with existing
bilateral airworthiness agreements, we
have determined that, for this AD, a
repair approved by either the FAA or
the DCAG would be acceptable for
compliance with this AD.

Interim Action

We consider this AD interim action. If
final action is identified later, we may
consider further rulemaking then.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the



23092

Federal Register/Vol. 69, No. 82/Wednesday, April 28, 2004/Rules and Regulations

Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

« Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

¢ For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2004—-NM-57—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is

determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-09-01 Airbus: Amendment 39-13590.
Docket 2004-NM-57-AD.

Applicability: Model A300 B4-600, B4—
600R, C4-605R Variant F, and F4-600R
(collectively called A300-600) series
airplanes; and Model A310 series airplanes;
certificated in any category; equipped with
GE CF6-80C2 engines.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of the relevant alternating
current (AC) bus bar, reduced structural
integrity of the engine pylon, and consequent
loss of control of the airplane, accomplish the
following:

All Operators Telex Reference

(a) The term “All Operators Telex,” or
“AOT,” as used in this AD, means the
following AOTSs, as applicable:

(1) For Model A300 B4-600, B4—600R, C4
605R Variant F, and F4-600R (collectively
called A300-600) series airplanes: Airbus
AOT A300-54A6037, dated February 19,
2004; and

(2) For Model A310 series airplanes:
Airbus AOT A310-54A2038, dated February
19, 2004.

Inspection

(b) At the applicable time in paragraph
(b)(2) or (b)(2) of this AD, do a one-time
detailed inspection for discrepancies of the
integrated drive generator (IDG) harness,
harness bracket, retaining fasteners, and
pyramid arm, in accordance with the
applicable AOT.

(1) For airplanes on which Airbus
Modification 07591 has not been

incorporated as of the effective date of this
AD: Within 10 days after the effective date
of this AD.

(2) For airplanes on which Airbus
Modification 07591 has been incorporated as
of the effective date of this AD: Within 600
flight hours after the effective date of this AD.

Note 1: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

No Further Action if No Discrepancies Are
Found

(c) If there are no discrepancies found
during the inspection required by paragraph
(b) of this AD, no further action is required
by this AD.

Related Investigative and Corrective Actions
for Damaged Electrical Harness

(d) If any discrepancy in the IDG electrical
harness, fretting at the convoluted conduits,
or contact between the IDG electrical harness
and the pyramid arms is found during the
inspection required by paragraph (b) of this
AD: Before further flight, do the applicable
related investigative actions and corrective
actions in accordance with the applicable
AOT.

Corrective Action for Damaged Electrical
Harness Bracket, Retaining Fasteners, or
Pyramid Arm

(e) If any discrepancy in the electrical
harness bracket, retaining fasteners, or
pyramid arm is found during the inspection
required by paragraph (b) of this AD: Before
further flight, repair in accordance with a
method approved by either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, or the Direction
Geénérale de I’Aviation Civile (DGAC) (or its
delegated agent).

No Reporting Requirement

(f) Although the referenced AOTSs describe
procedures for submitting certain
information to the manufacturer, this AD
does not require those actions.

Alternative Methods of Compliance

(9) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116, is
authorized to approve alternative methods of
compliance for this AD.

Incorporation by Reference

(h) Unless otherwise specified in this AD,
the actions shall be done in accordance with
Airbus All Operators Telex (AOT) A300—-
54A6037, dated February 19, 2004; or A310—
54A2038, dated February 19, 2004; as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus, 1 Rond Point Maurice Bellonte,
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31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 2: The subject of this AD is addressed
in French airworthiness directive F—2004—
039, dated March 17, 2004.

Effective Date

(i) This amendment becomes effective on
May 13, 2004.

Issued in Renton, Washington, on April 16,
2004.
Michael J. Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04-9241 Filed 4-27-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM—-65—-AD; Amendment
39-13594; AD 2004—-09-05]

RIN 2120-AA64
Airworthiness Directives; Cessna
Model 500, 501, 550, and 551 Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD);
applicable to certain Cessna Model 500,
501, 550, and 551 airplanes; that
requires a one-time inspection of the
brake stator disks to determine to what
change level they have been modified (if
any), and related investigative and
corrective actions if necessary. This AD
also requires that the existing markings
on the piston housing of certain brake
assemblies be eliminated. The actions
specified by this AD are intended to
prevent wheel lockups that may be
caused by cracked or broken brake stator
disks becoming jammed in the brake
assembly and preventing rotation. Such
jamming of the brake assembly may
result in reduced directional control or
braking performance during landing.
This action is intended to address the
identified unsafe condition.

DATES: Effective June 2, 2004.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 2,
2004.

ADDRESSES: The service information
referenced in this AD may be obtained
from Cessna Aircraft Co., P.O. Box 7706,

Wichita, Kansas 67277. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; at the FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
David Hirt, Aerospace Engineer,
Systems and Propulsion Branch, ACE—
116W, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100,
Mid-Continent Airport, Wichita, Kansas
67209; telephone (316) 946—4156; fax
(316) 946-4407.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Cessna
Model 500, 501, 550, and 551 airplanes
was published as a supplemental notice
of proposed rulemaking (NPRM) in the
Federal Register on November 12, 2003
(68 FR 64002). That action proposed to
require a one-time inspection of the
brake stator disks to determine to what
change level they have been modified (if
any), and follow-on actions if necessary.
That action also proposed to require that
the existing markings on the piston
housing of certain brake assemblies be
eliminated.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Withdraw NPRM

One commenter, the manufacturer of
the subject brake assemblies, requests
that the FAA withdraw the NPRM
because the proposed AD is not timely
and would place an unnecessary cost
burden on operators. The commenter
states that the average service life of the
subject brake assemblies is 592
landings. With a utilization rate of 20
landings per month, the service life is
approximately 30 months. Based on this
information, and considering the date of
issuance of the Goodrich service
bulletins and the distribution of brake
stator disks with change-level “B,” the
commenter estimates that the subject
brake stator disks should have been
retired from service by July 2002. The
commenter states that the proposed AD
will have a negative economic effect on
subject operators by subjecting them to

an inspection for a component change
letter range that should have been
removed from service more than 17
months ago.

We do not concur. The information
supplied by the commenter does not
address the fact that this unsafe
condition may still be present on
airplanes that are operated at a
utilization rate that is lower than
average, or defective brakes in spares
stocks that may be installed on airplanes
in the future. The commenter also does
not address the possibility that certain
operators may have chosen not to
comply with the actions in the Goodrich
service bulletins referenced in this AD.
We find that it is necessary to proceed
with this AD to ensure that all subject
stator disks are inspected in a timely
manner. No change to the AD is
necessary in this regard.

Explanation of Additional Changes to
Final Rule

Paragraphs (d) and (e) of the
supplemental NPRM state, ““If repetitive
inspections are required by paragraph
(c) of this AD, [replacement of the brake
assembly with a new or serviceable
brake assembly] terminates those
inspections.” We find that this
statement may potentially cause
confusion related to the inspection
requirements specified in paragraph (f)
of this AD. It was not our intent for the
terminating action statement included
in paragraphs (d) and (e) of this AD to
terminate inspections that may be
required by paragraph (f) of this AD. For
clarification, we have revised
paragraphs (d) and (e) of this final rule
to state that, if repetitive inspections are
required by paragraph (c) of this AD,
repetitive inspections are terminated
after all brake assemblies on the
airplane contain only stator disks
stamped with “CHG Al or “CHG B” or
a higher change letter. Related to this
change, we have also revised paragraph
(f) of this AD to clarify that the actions
in paragraph (c) of this AD, which
contains follow-on actions to paragraph
(b) of this AD, must be accomplished
when applicable.

Also, we have revised the Summary
section of this final rule to change the
term “‘follow-on actions” to “‘related
investigative and corrective actions.”
We find that this wording better
describes the actions that are required
for any stator disk not stamped with
“CHG AI” or “CHG B” or a higher
change letter.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
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safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 370
airplanes of the affected design in the
worldwide fleet. We estimate that 259
airplanes of U.S. registry will be affected
by this AD. It will take up to 1 work
hour per airplane to accomplish the
required inspection if the inspection
were done at the time of a tire change
and up to 4 work hours per airplane if
the inspection were done at a different
time, at an average labor rate of $65 per
work hour. Based on these figures, the
cost impact of this AD on U.S. operators
is estimated to be $16,835, or $65 per
airplane, for inspections of the brake
assembly done at the time of a tire
change; or up to $67,340, or $260 per
airplane, for inspections done at a
different time.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is

contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-09-05 Cessna Airplane Company:
Amendment 39-13594. Docket 2000—
NM-65-AD.

Applicability: Model 500 and 501
airplanes, serial numbers 0001 through 0689
inclusive, and Model 550 and 551 airplanes,
serial numbers 0002 through 0733 inclusive;
certificated in any category; equipped with
BFGoodrich brake assembly part number (P/
N) 2-1528-6 or 2-1530-4.

Compliance: Required as indicated, unless
accomplished previously.

To prevent jamming of the wheel/tire
assembly, which could result in a loss of
directional control or braking performance
upon landing, accomplish the following:

Inspection of Stator Disks for Change Letter

(a) Within 50 landings or 90 days after the
effective date of this AD, whichever is first,
inspect the stator disks on the brake assembly
to determine if “CHG Al or “CHG B” or a
higher change letter is impression-stamped
on each disk, in accordance with Goodrich
Service Bulletin 2-1528-32-2 (for airplanes
equipped with BFGoodrich brake assembly
P/N 2-1528-6); or Goodrich Service Bulletin
2-1530-32-2 (for airplanes equipped with
BFGoodrich brake assembly P/N 2—-1530-4);
both Revision 5; both dated February 19,
2003; as applicable. If both disks are stamped
with “CHG Al” or ““CHG B” or a higher
change letter, no further action is required by
this paragraph. A review of airplane
maintenance records is acceptable in lieu of
an inspection of the stator disks if the change
letter of the stator disks can be positively
determined from that review.

Inspection for Cracked or Broken Stator
Disks

(b) For any stator disk not stamped with
“CHG AI” or “CHG B” or a higher change
letter: At the applicable compliance time
specified in paragraph (b)(1) or (b)(2) of this

AD, perform a detailed inspection for cracked
or broken stator disks; in accordance with
Goodrich Service Bulletin 2-1528-32-2 (for
airplanes equipped with BFGoodrich brake
assembly P/N 2-1528-6); or Goodrich
Service Bulletin 2-1530-32-2 (for airplanes
equipped with BFGoodrich brake assembly
P/N 2—-1530-4); both Revision 5; both dated
February 19, 2003; as applicable.

(1) For airplanes that use thrust reversers:
Inspect prior to the accumulation of 376 total
landings on the brake assembly, or within 50
landings after the effective date of this AD,
whichever is later.

(2) For airplanes that do not use thrust
reversers: Inspect prior to the accumulation
of 200 total landings on the brake assembly,
or within 25 landings after the effective date
of this AD, whichever is later.

Note 1: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Follow-On Actions (No Cracked or Broken
Stator Disk)

(c) If no cracked or broken stator disk is
found, before further flight, reassemble the
brake assembly and, if the piston housing is
impression-stamped with the letters ““SB,”
obliterate the existing markings on the piston
housing by stamping “XX" over the letters
“SB.” If paragraph E.(3)(a) or E.(3)(b), as
applicable, of Goodrich Service Bulletin 2—
1528-32-2 (for airplanes equipped with
BFGoodrich brake assembly P/N 2-1528-6);
or Goodrich Service Bulletin 2-1530-32-2
(for airplanes equipped with BFGoodrich
brake assembly P/N 2-1530-4); both Revision
5; both dated February 19, 2003; as
applicable; specifies repetitive inspections,
repeat the inspection required by paragraph
(b) of this AD at intervals not to exceed those
specified in the service bulletin, until
paragraph (e) of this AD is accomplished.

Corrective Action (Cracked or Broken Stator
Disk)

(d) If any cracked or broken stator disk is
found, prior to further flight, replace the
brake assembly with a new or serviceable
brake assembly; in accordance with Goodrich
Service Bulletin 2-1528-32-2 (for airplanes
equipped with BFGoodrich brake assembly
P/N 2-1528-6); or Goodrich Service Bulletin
2-1530-32-2 (for airplanes equipped with
BFGoodrich brake assembly P/N 2-1530-4);
both Revision 5; both dated February 19,
2003; as applicable. If repetitive inspections
are required by paragraph (c) of this AD,
replacement of all brake assemblies on the
airplane with new or serviceable brake
assemblies that contain only stator disks
stamped with “CHG Al” or “CHG B” or a
higher change letter terminates those
inspections.



Federal Register/Vol. 69, No. 82/Wednesday, April 28, 2004/Rules and Regulations

23095

Replacement of Brake Assembly

(e) When the brake assembly has
accumulated 700 total landings since its
installation or within 50 landings on the
airplane after the effective date of this AD,
whichever is later, replace the brake
assembly with a new or serviceable brake
assembly; in accordance with Goodrich
Service Bulletin 2-1528-32-2 (for airplanes
equipped with BFGoodrich brake assembly
P/N 2-1528-6); or Goodrich Service Bulletin
2-1530-32-2 (for airplanes equipped with
BFGoodrich brake assembly P/N 2—-1530-4);
both Revision 5; both dated February 19,
2003; as applicable. If repetitive inspections
are required by paragraph (c) of this AD,
replacement of all brake assemblies on the
airplane with new or serviceable brake
assemblies that contain only stator disks

stamped with “CHG Al or “CHG B or a
higher change letter terminates those
inspections.

Parts Installation

(f) As of the effective date of this AD, no
person may install a BFGoodrich brake
assembly on any airplane unless it has been
inspected as specified in paragraph (f)(1) or
(f)(2) of this AD, and found to be free of
cracked or broken stator disks.

(1) For BFGoodrich brake assembly P/N 2—
1528-6: Brake assembly must be inspected in
accordance with paragraphs (a), (b), and (c)
of this AD, as applicable, in accordance with
the service information specified in those
paragraphs or BFGoodrich Service Bulletin
2-1528-32-3, dated March 23, 2000.

(2) For BFGoodrich brake assembly P/N 2—
1530—4: Brake assembly must be inspected in

accordance with paragraphs (a), (b), and (c)
of this AD, as applicable, in accordance with
the service information specified in those
paragraphs or BFGoodrich Service Bulletin
2-1530-32-3, dated March 23, 2000.

Alternative Methods of Compliance

(9) In accordance with 14 CFR 39.19, the
Manager, Wichita Aircraft Certification Office
(ACO), FAA, is authorized to approve
alternative methods of compliance for this
AD.

Incorporation by Reference

(h) Unless otherwise specified in this AD,
the actions shall be done in accordance with
the applicable service bulletin listed in Table
1 of this AD.

TABLE 1.—SERVICE BULLETINS INCORPORATED BY REFERENCE

Service bulletin

Revision Date

BFGoodrich Service Bulletin 2—-1528-32-3
BFGoodrich Service Bulletin 2-1530-32—-3
Goodrich Service Bulletin 2-1528-32-2 ....

Goodrich Service Bulletin 2-1530-32-2 ...........

March 23, 2000.
March 23, 2000.
February 19, 2003.
February 19, 2003.

Goodrich Service Bulletin 2-1528-32-2,
Revision 5, contains the following effective
pages:

Page

number

Date
shown on page

Revision level
show on page

5 | February 19, 2003.
4 | February 7, 2003.
3 | November 5, 2001.
2 | August 3, 2001.

Goodrich Service Bulletin 2-1530-32-2,
Revision 5, contains the following effective
pages:

Page number

Date
shown on page

Revision level
shown on page

5 | February 19, 2003.
4 | February 7, 2003.
3 | November 30,
2001.

2 | August 3, 2001.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Cessna Aircraft Co., P.O. Box 7706,
Wichita, Kansas 67277. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport, Wichita,
Kansas; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Effective Date

(i) This amendment becomes effective on
June 2, 2004.

Issued in Renton, Washington, on April 16,
2004.
Michael J. Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04-9380 Filed 4-27-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. 2002-NM-163—-AD; Amendment
39-13595; AD 2004-09-06]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319, A320, and A321 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
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ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to all Airbus Model A319,
A320, and A321 series airplanes. That
AD currently requires identification of
the part number and serial number of
the parking brake operated valve
(PBOV); and, if necessary, inspection of
the PBOV, including a functional check
of the PBOV, and follow-on and
corrective actions. That AD also
provides for an optional terminating
action for the requirements of that AD.
This new action mandates the
previously optional terminating action,
which terminates the inspection
requirements of the previous AD. The
actions specified by this AD are
intended to prevent leakage of hydraulic
fluid from the PBOV, which could cause
the loss of the parking brake
accumulator, and render the alternate
braking system and the parking/
emergency braking system inoperative,
as well as causing the loss of function
of the yellow hydraulic system (which
provides all or part of the hydraulics for
the elevator, rudder, aileron, flaps,
stabilizer, yaw damper, pitch and yaw
feel systems and autopilot, and certain
spoilers).

DATES: Effective June 2, 2004.

The incorporation by reference of
Airbus Service Bulletin A320-32A1233,
Revision 01, excluding Appendix 01,
dated October 1, 2001, as listed in the
regulations, is approved by the Director
of the Federal Register as of June 2,
2004.

The incorporation by reference of
Airbus Service Bulletin A320-32A1233,
including Appendix 01, dated August
16, 2001, as listed in the regulations,
was approved previously by the Director
of the Federal Register as of May 8, 2002
(67 FR 19652, April 23, 2002).
ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal

Aviation Regulations (14 CFR part 39)
by superseding AD 2002—-08-13,
amendment 39-12721 (67 FR 19652,
April 23, 2002), which is applicable to
all Airbus Model A319, A320, and A321
series airplanes, was published in the
Federal Register on January 26, 2004
(69 FR 3535). The action proposed to
continue to require identification of the
part number and serial number of the
parking brake operated valve (PBOV);
and, if necessary, inspection of the
PBOV, including a functional check of
the PBOV, and follow-on and corrective
actions. The action also proposed to
mandate the optional terminating
action, which would terminate the
inspection requirements of the previous

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

Request To Change Applicability

One commenter, the manufacturer,
requests that the FAA change the
applicability statement to designate the
part number and serial numbers of the
affected PBOV(s). The commenter states
no rationale for its request.

We do not agree that the change
requested by the commenter is
necessary. The applicability of this AD
(““All Model A319, A320, and A321
series airplanes, certificated in any
category”) is identical to that in AD
2002-08-13. This AD restates certain
requirements of that AD, including the
requirement to identify the part number
and serial number of the PBOV to
determine whether the PBOV is
affected. Since this action is restated in
this AD, it would be redundant to state
the part number and serial numbers of
the affected PBOV/(s) in the applicability
statement. Also, the requirement in
paragraph (e) of this new AD specifies
repair or replacement of PBOVs having
the affected part number and serial
numbers. We find no justification to
alter the requirements of this AD.
Therefore, we have not changed the
final rule in this matter.

Changes Made to This Final Rule

Operators should note that Airbus
Service Bulletin A320-32A1233,
including Appendix 01, dated August
16, 2001, listed in paragraph (a) of this
AD, was previously incorporated by
reference in AD 2002—-08-13,
amendment 39-12721 (67 FR 19652,
April 23, 2002). The citation for that
service bulletin “included’” Appendix
01, which consisted of an inspection

report. According to the Office of the
Federal Register’s guidelines for
materials previously incorporated by
reference, we must restate the document
citation exactly as it appeared in the
original incorporation. However, it was
not our intent to require
accomplishment of that report.

Operators should note that we have
added new paragraph (h) to this final
rule (and reidentified subsequent
paragraphs) to clarify that submission of
the inspection report contained in
Appendix 01 of the referenced service
bulletins is not required.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

There are approximately 333
airplanes of U.S. registry that will be
affected by this AD. The new
requirements of this AD add no
additional economic burden. The
current costs for this AD are as follows:

The actions that are currently
required by AD 2002-08-13, and that
are also required by this AD, take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $65 per work hour. Based
on these figures, the cost impact of the
currently required actions on U.S.
operators is estimated to be $43,290 or
$130 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
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levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, |
certify that this action (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by
removing amendment 39-12721 (67 FR
19652, April 23, 2002), and by adding a
new airworthiness directive (AD),
amendment 39-13595, to read as
follows:

2004-09-06 Airbus: Amendment 39-13595,
Docket 2002 NM-163—-AD. Supersedes
AD 2002-08-13, Amendment 39-12721.

Applicability: All Model A319, A320, and
A321 series airplanes, certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent leakage of hydraulic fluid from
the parking brake operated valve (PBOV),
which could cause the loss of the parking
brake accumulator, and render the alternate
braking system and the parking/emergency
braking system inoperative, as well as
causing the loss of function of the yellow
hydraulic system (which provides all or part
of the hydraulics for the elevator, rudder,
aileron, flaps, stabilizer, yaw damper, pitch
and yaw feel systems and autopilot, and
certain spoilers); accomplish the following:

Restatement of Requirements of AD 2002-
08-13

Inspection and Functional Check

(a) Within 7 days after May 8, 2002 (the
effective date of AD 2002—-08-13, amendment
39-12721), identify the part number and
serial number of the PBOV to determine
whether the PBOV is an affected part, as
identified by Airbus Service Bulletin A320—-
32A1233, dated August 16, 2001; or Revision
01, dated October 1, 2001.

(1) If the PBOV is NOT an affected part: No
further action is required by this paragraph.

(2) If the PBOV s an affected part: Except
as required by paragraph (b) of this AD, prior
to further flight, test the PBOV in accordance
with the service bulletin; and thereafter
perform follow-on and corrective actions
(including repetitive tests and repair of the
PBOV or replacement with a serviceable
PBOV) at the time specified by and in
accordance with the service bulletin, as
applicable.

(b) If Airbus Service Bulletin A320-
32A1233, dated August 16, 2001; or Revision
01, dated October 1, 2001; specifies to
contact the manufacturer for corrective
action: Prior to further flight, perform the
corrective action in accordance with a
method approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, or the
Direction Générale de I'Aviation Civile
(DGAC) (or its delegated agent).

Optional Terminating Action

(c) Replacement of the PBOV with a new,
non-affected PBOV terminates the
requirements of this AD. Affected PBOVs are
identified in Airbus Service Bulletin A320—
32A1233, dated August 16, 2001; or Revision
01, dated October 1, 2001.

Parts Installation

(d) As of May 8, 2002 (the effective date
of AD 2002-08-13), no person may install an
affected PBOV on any airplane, unless that
PBOV is in compliance with all applicable
requirements of this AD. Affected PBOVs are
identified by Airbus Service Bulletin A320-
32A1233, dated August 16, 2001; or Revision
01, dated October 1, 2001.

New Requirements of This AD

Repair or Replace

(e) Within 9 months after the effective date
of this AD, repair or replace all the PBOVs
identified during the inspection required by
paragraph (a) of this AD as having part
number A25315-1, and having a serial
number between H2372 and H2989 inclusive,
that are not identified with the letter “V”’ or
“VF+E.” Repair or replace the PBOVs in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320—
32A1233, Revision 01, dated October 1, 2001.

Note 1: The service bulletin refers to
Messier-Bugatti Service Bulletin A25315-32—
3215, Revision 1, dated November 26, 2001,
as an additional source of service information
for the PBOV repair or replacement.

Terminating Action

(f) Repair or replacement of the PBOV per
paragraph (e) of this AD terminates the
requirements of this AD.

Actions Done Per Previous Issue of Service
Bulletin

(9) Repairs or replacements done before the
effective date of this AD in accordance with
Airbus Service Bulletin A320-32A1233,
dated August 16, 2001, are considered
acceptable for compliance with the
applicable actions specified in this AD.

No Reporting Requirement

(h) Although the service bulletins
referenced in this AD specify to submit
certain information to the manufacturer, this
AD does not include such a requirement.

Alternative Methods of Compliance

(1)(2) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116, is
authorized to approve alternative methods of
compliance for this AD.

(2) Alternative methods of compliance,
approved previously per AD 2002-08-13,
amendment 39-12721, are approved as
alternative methods of compliance with this
AD.

Incorporation by Reference

(j) Unless otherwise specified in this AD,
the actions shall be done in accordance with
Airbus Service Bulletin A320-32A1233,
including Appendix 01, dated August 16,
2001; or Airbus Service Bulletin A320—
32A1233, Revision 01, excluding Appendix
01, dated October 1, 2001; as applicable.

(1) The incorporation by reference of
Airbus Service Bulletin A320-32A1233,
Revision 01, excluding Appendix 01, dated
October 1, 2001; is approved by the Director
of the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51.

(2) The incorporation by reference of
Airbus Service Bulletin A320-32A1233,
including Appendix 01, dated August 16,
2001; was approved previously by the
Director of the Federal Register as of May 8,
2002 (67 FR 19652, April 23, 2002).

(3) Copies may be obtained from Airbus, 1
Rond Point Maurice Bellonte, 31707 Blagnac
Cedex, France. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 2: The subject of this AD is addressed
in French airworthiness directive 2001—
384(B) R1, dated March 20, 2002.

Effective Date

(k) This amendment becomes effective on
June 2, 2004.

Issued in Renton, Washington, on April 16,
2004.
Michael J. Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04-9379 Filed 4-27-04; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2004-NM-42—AD; Amendment
39-13593; AD 2004-09-04]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 —400 and —400D Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 747—
400 and 400D series airplanes. This
action requires installation of tie bars on
the rails of the center passenger service
units (PSU) panel in Zone A. This
action is necessary to prevent PSU
panels from moving and falling from the
PSU support rails during takeoff and
landing, which could result in injury to
passengers and could impede
evacuation of the passengers in an
emergency situation. This action is
intended to address the identified
unsafe condition.

DATES: Effective May 13, 2004.

The incorporation by reference of a
certain publication listed in the
regulations is approved by the Director
of the Federal Register as of May 13,
2004.

Comments for inclusion in the Rules
Docket must be received on or before
June 28, 2004.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2004—NM-
42—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2004—-NM—-42—AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplanes, P.O. Box 3707,

Seattle, Washington 98124-2207. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Patrick Gillespie, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 917-6429; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION: The FAA
has received a report that, during
manufacture, panel tie bars were not
installed on the rails of the center
passenger service units (PSU) panel in
Zone A on certain Boeing Model 747—
400 series airplanes. If the tie bars in
Zone A are not installed, the PSU panels
can move from their location on the
PSU rails during flexure of the rails.
When the PSU panel is on the top side
of the PSU rail horizontal flange, it is
possible for the PSU door to function
incorrectly. Such incorrect functioning
of the PSU door could result in the PSU
panels falling into the passenger cabin.
This condition, if not corrected, could
result in PSU panels falling from the
PSU support rails during takeoff or
landing, which could result in injury to
passengers and could impede
evacuation of the passengers in an
emergency situation.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Special Attention Service
Bulletin (SASB), 747-25-3111, Revision
2, dated April 24, 2003. For certain
airplanes specified as Group 1 airplanes
in the SASB, procedures are described
to remove the existing aluminum tie
bars of the PSUs and to install new
plastic PSU tie bars. For certain other
airplanes specified as Group 2 airplanes
in the SASB, procedures are described
to install tie bars on the rails of the
center PSU panel in Zone A. Installation
of the tie bars for Group 2 airplanes is
intended to adequately address the
identified unsafe condition.

Related Rulemaking

On August 3, 1990, we issued AD 90—
17-07, amendment 39-6695 (55 FR
33100) which is applicable to certain
Boeing Model 747—-400 series airplanes.
That AD requires modification of the
PSU support rails per Boeing Service
Bulletin 747-25-2853, dated March 1,
1990.

Explanation of Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design that may be registered in the
United States at some time in the future,
this AD is being issued to prevent PSU
panels from moving and falling from the
PSU support rails during takeoff or
landing, which could result in injury to
passengers and could impede
evacuation of the passengers in an
emergency situation. This AD requires
installation of tie bars on the rails of the
center PSU panels. With the exception
noted in the following “Differences
Between the SASB and the AD” section,
the actions are required to be
accomplished in accordance with the
SASB described previously.

Differences Between the SASB and the
AD

Although the Boeing SASB describes
replacing aluminum tie bars with new
plastic ties bars for certain airplanes,
this AD does not require such
replacement. We consider that the
replacement of the aluminum tie bars
with new plastic PSU tie bars to be an
optional action that is provided mainly
for the operator’s benefit or
convenience, since the new plastic PSU
tie bars weigh less than the aluminum
tie bars. Further, replacing the
aluminum tie bars with the plastic tie
bars does not address the identified
unsafe condition specified in this AD.

Additionally, the Boeing SASB does
not suggest a particular compliance
time. We have determined that a
compliance time of “‘within 18 months
after the effective date of this AD” will
provide adequate time to perform the
installation of the tie bars and yet will
provide an acceptable level of safety.

Cost Impact

None of the Model 747-400 or 400D
series airplanes affected by this action
are on the U.S. Register. All airplanes
included in the applicability of this rule
currently are operated by non-U.S.
operators under foreign registry;
therefore, they are not directly affected
by this AD action. However, the FAA
considers that this rule is necessary to
ensure that the unsafe condition is
addressed in the event that any of these
subject airplanes are imported and
placed on the U.S. Register in the future.

Should an affected airplane be
imported and placed on the U.S.
Register in the future, it would require
approximately 1 work hour to
accomplish the required actions, at an
average labor rate of $65 per work hour.
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Required parts will be furnished at no
cost to operators. Based on these figures,
the cost impact of this AD would be $65
per airplane.

Determination of Rule’s Effective Date

Since this AD action does not affect
any airplane that is currently on the
U.S. Register, it has no adverse
economic impact and imposes no
additional burden on any person.
Therefore, prior notice and public
procedures hereon are unnecessary and
the amendment may be made effective
in less than 30 days after publication in
the Federal Register.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by
notice and opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
shall identify the Rules Docket number
and be submitted in triplicate to the
address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended in light of the
comments received. Factual information
that supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

« Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

« For each issue, state what specific
change to the AD is being requested.

« Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following

statement is made: ‘“‘Comments to
Docket Number 2004—-NM—-42—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-09-04 Boeing: Amendment 39-13593.
Docket 2004-NM-42—-AD.

Applicability: Model 747—-400 and —400D
series airplanes, identified as Group 2
airplanes in Boeing Special Attention Service
Bulletin 747-25-3111, Revision 2, dated
April 24, 2003; certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent passenger service unit (PSU)
panels from moving and falling from the PSU
support rails during takeoff or landing, which
could result in injury to passengers and

could impede evacuation of the passengers in
an emergency situation; accomplish the
following:

Installation of Tie Bars

(a) Within 18 months after the effective
date of this AD, install tie bars in Zone A on
the rails of the center PSU panels, per the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 747-25—
3111, Revision 2, dated April 24, 2003.

Alternative Methods of Compliance

(b) In accordance with 14 CFR 39.19, the
Manager, Seattle Aircraft Certification Office
(ACO), FAA, is authorized to approve
alternative methods of compliance (AMOCs)
for this AD.

Incorporation by Reference

(c) The actions shall be done in accordance
with Boeing Special Attention Service
Bulletin 747-25-3111, Revision 2, dated
April 24, 2003. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(d) This amendment becomes effective on
May 13, 2004.

Issued in Renton, Washington, on April 16,
2004.
Michael J. Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04-9378 Filed 4—27-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003-CE-63-AD; Amendment
39-13592; AD 2004-09-03]

RIN 2120-AA64
Airworthiness Directives; HPH s. r. 0.

Models Glasfliigel 304CZ, 304CZ-17,
and 304C Sailplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA adopts a new
airworthiness directive (AD) for certain
HPH s. r. 0. (HPH) Models Glasflugel
304CZ, 304CZ-17, and 304C sailplanes.
This AD requires you to inspect to
determine the airbrake handle
attachment rivet material. This AD also
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requires you to replace any non-steel
rivet with a steel rivet. This AD is the
result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
the Czech Republic. We are issuing this
AD to prevent the airbrake handle from
becoming loose, which could result in
failure of the airbrake control. This
failure could lead to loss of control of
the sailplane.

DATES: This AD becomes effective on
June 11, 2004.

As of June 11, 2004, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in the regulation.
ADDRESSES: You may get the service
information identified in this AD from
HPH spol.s r.o., Caslavska 126, P.O. Box
112, CZ284 01 Kutna Hora, Czech
Republic; telephone: 011-42-327
513441; e-mail: hph@hph.cz.

You may view the AD docket at FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2003-CE-63—AD, 901 Locust, Room
506, Kansas City, Missouri 64106. Office
hours are 8 a.m. to 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Greg
Davison, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4130; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this AD?
The Civil Aviation Authority (CAA),

which is the airworthiness authority for
the Czech Republic, recently notified
FAA that an unsafe condition may exist
on certain HPH Models Glasflugel
304CZ, 304CZ-17, and 304C sailplanes.
The CAA reports that excessive free
play in the airbrake handle was found
during a pre-flight check on a Glasflugel
304CZ sailplane.

A non-steel (duralumin) rivet
connecting the airbrake handle to the
pushrod had become loose.

What is the potential impact if FAA
took no action? If not corrected, a loose
airbrake handle could result in failure of
airbrake control. This failure could lead
to loss of control of the sailplane.

Has FAA taken any action to this
point? We issued a proposal to amend
part 39 of the Federal Aviation
Regulations (14 CFR part 39) to include
an AD that would apply to certain HPH
Models Glasfltgel 304CZ, 304CZ-17,
and 304C sailplanes. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on February 4, 2004 (69 FR 5302). The
NPRM proposed to require you to
inspect to determine the airbrake handle
attachment rivet material and replace
any non-steel rivet with a steel rivet.

Comments

Was the public invited to comment?
We provided the public the opportunity
to participate in developing this AD. We
received no comments on the proposal
or on the determination of the cost to
the public.

Conclusion

What is FAA'’s final determination on
this issue? We have carefully reviewed
the available data and determined that
air safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have
determined that these minor
corrections:

—Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

—Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Changes to 14 CFR Part 39—Effect on
the AD

How does the revision to 14 CFR part
39 affect this AD? On July 10, 2002, the
FAA published a new version of 14 CFR
part 39 (67 FR 47997, July 22, 2002),
which governs the FAA’s AD system.
This regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. This material previously
was included in each individual AD.
Since this material is included in 14
CFR part 39, we will not include it in
future AD actions.

Costs of Compliance

How many sailplanes does this AD
impact? We estimate that this AD affects
12 sailplanes in the U.S. registry.

What is the cost impact of this AD on
owners/operators of the affected
sailplanes? We estimate the following
costs to accomplish the inspection:

Labor Cost

Parts Cost

Total Cost Per Sailplane

Total Cost on U.S. Operators

1 workhour x $65 per hour = $65

Not applicable

$65 x 12 = $780.

We estimate the following costs to
accomplish any necessary replacements
that will be required based on the

results of this inspection. We have no
way of determining the number of

sailplanes that may need this
replacement:

Labor Cost

Parts Cost

Total Cost Per Sailplane Airbrake Handle

1 workhour x $65 per hour = $65

$10 for each rivet. 3 rivets on each airbrake
handle.

$65 + $30 (to replace all 3 rivets) = $95.

Regulatory Findings

Will this AD impact various entities?
We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Will this AD involve a significant rule
or regulatory action? For the reasons
discussed above, | certify that this AD:

1. Is not a “*significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “AD Docket No. 2003-CE-63—
AD” in your request.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. FAA amends § 39.13 by adding a
new AD to read as follows:

2004-09-03 HPH s. r. 0.: Amendment 39—
13592; Docket No. 2003-CE-63-AD.

When Does This AD Become Effective?

(a) This AD becomes effective on June 11,
2004.

What Other ADs Are Affected by This
Action?

(b) None.

What Sailplanes Are Affected by This AD?

(c) This AD affects Models Glasfliigel
304CZ, 304CZ-17, and 304C sailplanes,

serial numbers 1 through 60-17, that are
certificated in any category.

What Is the Unsafe Condition Presented in
This AD?

(d) This AD is the result of mandatory
continuing airworthiness information (MCAI)
issued by the airworthiness authority for the
Czech Republic. The actions specified in this
AD are intended to prevent the airbrake
handle from becoming loose, which could
result in failure of the airbrake control. This
failure could lead to loss of control of the
sailplane.

What Must | do To Address This Problem?

(e) To address this problem, you must do
the following:

Actions

Compliance

Procedures

(1) Inspect to determine the airbrake handle at-
tachment rivet material.

(2) Replace any non-steel attachment rivet with
a steel rivet.

Within the next 25 hours time-in-service (TIS)
after June 11, 2004 (the effective date of
this AD).

Before further flight after the inspection re-
quired in paragraph (e)(1) of this AD.

Follow HPH spol.s r.o. Mandatory Bulletin No.:
G304CZ-05 a) G304CZz17-05 a), dated
March 26, 2003.

Follow HPH spol.s r.o. Mandatory Bulletin No.:
G304CZ-05 a) G304CZz17-05 a), dated
March 26, 2003.

May | Request an Alternative Method of
Compliance?

(f) You may request a different method of
compliance or a different compliance time
for this AD by following the procedures in 14
CFR 39.19. Unless FAA authorizes otherwise,
send your request to your principal
inspector. The principal inspector may add
comments and will send your request to the
Manager, Standards Office, Small Airplane
Directorate, FAA. For information on any
already approved alternative methods of
compliance, contact Greg Davison, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329-4130; facsimile:
(816) 329-4090.

Does This AD Incorporate Any Material by
Reference?

(9) You must do the actions required by
this AD following the instructions in HPH
spol.s r.o. Mandatory Bulletin No.: G304CZ-
05 a) G304CZ17-05 a), dated March 26, 2003.
The Director of the Federal Register approved
the incorporation by reference of this service
bulletin in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. You may get a copy from
HPH spol.s r.o., Caslavska 126, P.O. Box 112,
CZ284 01 Kutna Hora, Czech Republic;
telephone: 011-42-327 513441; e-mail:
hph@hph.cz. You may review copies at FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Is There Other Information That Relates to
This Subject?

(h) Czech Republic AD Number CAA-AD-
040/2003, dated May 6, 2003, also addresses
the subject of this AD.

Issued in Kansas City, Missouri, on April
19, 2004.

Dorenda D. Baker,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 04-9377 Filed 4-27-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CGD09-03-287]

RIN 1625-AA11

Regulated Navigation Area; USCG

Station Port Huron, Port Huron, Ml,
Lake Huron

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a regulated navigation area
(RNA) around the entrance to the
moorings for Station Port Huron. These
regulations are necessary to manage
vessel traffic and ensure the operability
of Coast Guard vessels departing Station
Port Huron. These regulations are
intended to restrict vessels from fishing,
mooring and anchoring in a portion of
Lake Huron in the vicinity of The
United States Coast Guard (USCG)
Station Port Huron.

DATES: This rule is effective May 28,
2004.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD09-03-287 and are available
for inspection or copying at
Commander, Marine Safety Compliance
Operations Branch (mco), Ninth Coast
Guard District, 1240 E. Ninth Street,
Cleveland, Ohio 44199-2060, between 9
a.m. and 2 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Jim
McLaughlin, Chief, Marine Safety
Compliance Operations Branch, Ninth
Coast Guard District Marine Safety
Division, at (216) 902—-6045.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On January 15, 2004, we published a
notice of proposed rulemaking (NPRM)
entitled Regulated Navigation Area;
USCG Station Port Huron, Port Huron,
Michigan, Lake Huron in the Federal
Register (69 FR 2318). We received 9
letters commenting on the proposed
rule. No public meeting was requested,
and none was held.

Background and Purpose

A large number of recreational
fishermen typically fish right off the
entrance to the Station Port Huron
Moorings. As such, it is typical for
fishing line to cross the path of any
station vessels exiting the harbor,
especially in time-critical emergency
situations. On multiple occasions in
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past years, vessels from Station Port
Huron were removed from operations
due to fishing line becoming lodged in
and ruining the shaft bearing.
Replacement of this shaft bearing
requires removal of the entire shaft from
the vessel.

As a result, Station Port Huron’s
vessels were unavailable for search and
rescue response during the most active
portion of the year, the summer boating
season. Having vessels out of service on
a regular basis has resulted in a life-
threatening situation. Station Port
Huron has not been able to rely on
having all of its underway assets
available on a 24-hour basis, severely
affecting time critical mission response.

In addition, due to security concerns
it is necessary to prohibit vessels from
anchoring or mooring within the RNA.
On several occasions, vessels have been
discovered inside Station Port Huron’s
boat basin or anchored so close to the
Station’s property that crewmembers
trespassed upon Federal Property upon
disembarking the vessel. This routine
invasion of the boat basin and
Government property is a clear threat to
the security and safety of the station and
its crew.

Station Port Huron is situated on the
southern end of Lake Huron at the
mouth of the St. Clair River. As such, it
is a heavily traveled area both for
commercial and recreational vessels.
Station Port Huron’s area of
responsibility continues south
approximately 13 miles down the St.
Clair River and approximately 10 miles
north to Port Sanilac, Michigan. Due to
the wide geographic area coupled with
the extent of vessel traffic, it is critical
that all Station vessels be operable at all
times and that response times not be
hindered.

Discussion of Comments and Changes

One commenter indicated that vessels
should be allowed to enter Station Port
Huron’s boat basin. In order to ensure
that Coast Guard vessels may exit the
basin as quickly as possible with no
unnecessary obstructions at all times, no
vessels are allowed to enter the basin. In
addition, due to the requirement to be
able to respond as quickly as possible,
vessels in the basin place both
themselves and Coast Guard members in
danger by being in the basin.

Three commenters indicated the Coast
Guard should place a device on the
shaft to cut off any fishing line. This
comment was explored by members of
Station Port Huron and it was
determined that the device is available
for the larger 41 UTB foot boat, however
there is no device available for the
smaller 25 foot RBHS and 24 foot UTL-

T boats. In addition, while the device
works well for synthetic fishing line, the
device is not effective on the portion of
steel used as leaders at the end of
fishing line that the USCG boats have
been encountering.

Five commenters stated that the size
of the zone was too big. The size of the
zone is as small as possible to still be
effective in preventing adverse impacts
on boat operations. The zone size was
selected based on currents, and the
possibility of fishing lines drifting in
from outside the zone. The current zone
size guarantees Station Port Huron boats
can depart and enter the basin at any
time of day, in any weather condition
without concern of entanglement.

No changes are being made to this
regulation in response to these
comments.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of the
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Homeland Security.

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

This determination is based on the
relative small size of the zone and the
limited class of vessels restricted from
this area, i.e. fishing, mooring or
anchoring vessels. In addition, vessels
may engage in these activities provided
the vessel operator receives prior
approval from the Captain of the Port
Detroit.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule has a significant
impact on a substantial number of small
entities. The term “‘small entities”
comprises small businesses, not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities. If
you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,

please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects and participate
in the rulemaking process. If the rule
affects your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Commander
(mco), Ninth Coast Guard District (see
ADDRESSES.)

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501-
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

The Coast Guard has analyzed this
rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
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Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

The Coast Guard has analyzed this
rule under Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action’” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph 32(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
written categorical exclusion
determination is available in the docket
for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Waterways.

= For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

» 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231, 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04-1, 6.04-6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1

= 2. Add §165.920 to read as follows:

§165.920 Regulated Navigation Area:
USCG Station Port Huron, Port Huron, Ml,
Lake Huron.

(a) Location. All waters of Lake Huron
encompassed by the following: starting
at the northwest corner at 43°00.4' N,
082°25.327' W; then east to 43°00.4' N,
082°25.23.8" W; then south to 43°00.3'
N, 082°25.238" W; then west to 43°00.3'
N, 082°25.327' W; then following the
shoreline north back to the point of
origin (NAD 83).

(b) Special regulations. No vessel may
fish, anchor, or moor within the RNA
without obtaining the approval of the
Captain of the Port (COTP) Detroit.
Vessels need not request permission
from COTP Detroit if only transiting
through the RNA. COTP Detroit can be
reached by telephone at (313) 568—9580,
or by writing to: MSO Detroit, 110 Mt.
Elliot Ave., Detroit Ml 48207—-4380.

Dated: April 21, 2004.
Ronald F. Silva,

Rear Admiral, U.S. Coast Guard, Commander,
Ninth Coast Guard District.

[FR Doc. 04-9623 Filed 4-27-04; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[AZ 063-0048; FRL—7638-2]
Revisions to the Arizona State

Implementation Plan, Pinal County Air
Quality Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing full approval
and limited approval/ limited
disapproval of revisions to the Pinal
County Air Quality Control District

TABLE 1.—SUBMITTED RULES

(PCAQCD or District) portion of the
Arizona State Implementation Plan (SIP)
concerning visible emissions standards,
limits on open burning, and carbon
monoxide (CO) emissions from
industrial processes. For the visible
emissions standards and the open
burning limits, EPA is finalizing a full
approval of portions of those provisions
and finalizing a simultaneous limited
approval and limited disapproval for
other portions. For CO emissions from
industrial processes, EPA is finalizing a
limited approval and limited
disapproval. Under authority of the
Clean Air Act as amended in 1990 (CAA
or the Act), this action simultaneously
approves local rules that regulate these
emission sources and directs Arizona to
correct rule deficiencies.

EFFECTIVE DATE: This rule is effective on
May 28, 2004.

ADDRESSES: You can inspect a copy of
the administrative record for this action
at EPA’s Region IX office during normal
business hours. You can inspect copies
of the submitted rule revisions by
appointment at the following locations:

Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105.

Air and Radiation Docket and
Information Center (6102T), U.S.
Environmental Protection Agency,
Room B-102, 1301 Constitution
Avenue, NW., Washington, DC 20460.

Arizona Department of Environmental
Quality, 1110 West Washington
Street, Phoenix, AZ 85007.

Pinal County Air Quality Control
District, Building F, 31 North Pinal
Street (P. O. Box 987), Florence, AZ
85232.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR-4),
U.S. Environmental Protection Agency,
Region IX; (415) 947—4118,
petersen.alfred@epa.gov.
SUPPLEMENTARY INFORMATION:

Throughout this document, “we,
and “‘our” refer to EPA.

ILINTS 7

us

l. Proposed Action

On June 18, 2001 (66 FR 32783), EPA
proposed a limited approval and limited
disapproval of the rules in Table 1 that
were submitted for incorporation into
the Arizona SIP.

. Adopted or amended or :

Local agency Rule No. Rule title codified Submitted
PCAQCD ....coveiiieeeiieeee 2-8-300 | Performance Standards [Visible Emissions] 06/29/93 adopted ............. 11/27/95
PCAQCD .... 3-8-700 | General Provisions [Open Burning] ........cccccoeeeviveenne 02/22/95 amended 11/27/95
PCAQCD ...ooevviiiiiiiieeeee 5-24-1040 | Carbon Monoxide Emissions—Industrial Processes | 02/22/95 codified ............. 11/27/95
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We proposed a limited approval
because we determined that these rules
improve the SIP and are largely
consistent with the relevant CAA
requirements. We simultaneously

proposed a limited disapproval because
some rule provisions conflict with one
or more requirements of section 110
and/or part D of title | of the CAA.

TABLE 2.—SUBMITTED RULES

OnJune 18, 2001 (66 FR 32783), we
also proposed a full approval of the
rules in Table 2 that were submitted for
incorporation into the Arizona SIP.

Local agency Rule No Rule title Adopted or amended Submitted
PCAQCD 2-8-280 | General [Visible EMISSIONS] .....c.cooviviieniieiiieiieiieene 06/29/93 adopted ............. 11/27/95
PCAQCD .... 2-8-290 | Definitions [Visible EMISSIONS] ........cccoceviieiiiiiniiiiinens 06/29/93 adopted ............. 11/27/95
PCAQCD .... 2-8-310 | Exemptions [Visible EMISSIONS] ........cccovveeiiiirniiniieene 06/29/93 adopted .... 11/27/95
PCAQCD .... 2-8-320 | Monitoring and Records [Visible Emissions] ............. 06/29/93 adopted ............. 11/27/95
PCAQCD 3-8-710 | Permit Provisions and Administration [Open Burn- | 02/22/95 amended ........... 11/27/95

ing].

Our proposed action contains more
information on the rules and our
evaluation.

I1. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received comments from the
following parties:

Chuck Shipley, Arizona Mining
Association (AMA); letter dated July 18,
2001, and received July 19, 2001.

Scott Davis, Pinnacle West Capital
Corporation (PWCC); letter dated July
17, 2001, and received July 19, 2001.

Don Gabrielson, PCAQCD; letter dated
July 18, 2001, and received July 18,
2001.

The comments and our responses are
summarized below.

Comment I: AMA challenges EPA’s
analysis of whether the District’s visible
emissions standard satisfies the
requirements for reasonably available
control measures including reasonably
available control technology (RACM/
RACT). AMA asserts that EPA is not
determining a RACM/RACT 20%
opacity standard consistent with EPA’s
PM-10 Guideline Document, EPA-452/
R093-008. Specifically, AMA argues
that RACM/RACT must not be a blanket,
nationwide determination, and EPA or
PCAQCD must evaluate available
control measures for reasonableness,
considering the technological feasibility
and the cost of control in the applicable

area. AMA also asserts that the
establishment of a national standard by
guideline without full and fair national
public notice and comment is unlawful.

Response: EPA is not promulgating a
national RACM/RACT opacity standard
by today’s action. However, we believe
that the widespread application of the
20% opacity standard, or its equivalent
No. 1 Ringlemann, across the country is
generally achievable and control
equipment is reasonably available
unless a State or local authority
demonstrates otherwise given particular
local circumstances. Table 3 lists some
of the States and local agencies with a
20% opacity standard, or its equivalent
of No. 1 Ringlemann, in their SIP rules.

TABLE 3.—STATE OR DISTRICT OPACITY EMISSION STANDARDS

State Local agency Iz%ra%iet;t Ellgglc?‘ggi?; SIP rule No.
Michigan .......cccccveiiiiiinniiiene R336.1301
New Mexico ... 20-2-61
Texas ............ 111.111
Washington ... 173-400-040
California Bay Area AQMD ......ooiiiiiiiie e s Reg 6
California Imperial County APCD .......ccoooiiiiiiiieiiieee e 401
California ... Mojave Desert AQMD .........ccceeeee 401
California .... Sacramento Metropolitan AQMD ... 401
California ... San Diego APCD .....ccccovcvveeviieeee. 50
California .... San Joaquin Valley Unified APCD . 4101
California South Coast AQMD ......cooiiiiiiiiec e e e 401

Based on the significant information
before the Agency showing that a more
stringent opacity standard is generally
considered RACM/RACT and lacking a
demonstration from the District to rebut
this significant information, it is
reasonable for EPA to conclude the 40%
opacity limit of Rule 2—8-300 fails to
fulfill RACM/RACT. See National Steel
Corp. v. Gorsuch, 700 F.2d 314, 323 (6th
Cir. 1983) (““Where a state fails to supply
the information necessary for a proper
[RACT] evaluation by the EPA, the EPA
must be free to use its own acquired

knowledge.”). After this final
disapproval action, PCAQCD will have
the opportunity to perform any
appropriate RACM/RACT
demonstration in a revised submittal of
Rule 2—-8-300. In performing this
demonstration, the District should
consider the widespread adoption of the
20% opacity standard, as well as any
unique local factors that the District
identifies.

While AMA'’s comments focus on the
level of control to meet RACM/RACT, it
is important to note that Rule 2—8-300

must in fact meet the more stringent
requirements of best available control
measures including best available
control technology (BACM/BACT),
because PCAQCD regulates a serious
PM-10 nonattainment area. CAA
section 189(b)(1)(B). BACM/BACT
should not be less stringent than the
20% opacity standard shown to be in
widespread use. 59 FR 41998, 42011
(Aug. 16, 1994) (““‘General Preamble
Addendum?”) (“BACM is intended to be
a more stringent standard than
RACM.”). While specific processes are
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undoubtedly capable of meeting a more
stringent opacity standard than 20% by
implementing BACM/BACT, the visible
emissions rule is generic and applies to
sources from many types of processes
located in different areas. Some of the
sources covered by this generic rule
might have difficulty meeting a more
stringent standard than 20% opacity. As
a result, the District may be able to
demonstrate that a generic 20% opacity
standard is appropriate for the purposes
of Rule 2—8-300 to meet the CAA
requirements for both RACM/RACT and
BACM/BACT.

Comment Il: AMA argues that,
notwithstanding the broad application
of 20% opacity standards as RACM/
RACT, each area must be able to
determine RACM/RACT based on the
area’s unique aspects. AMA concludes,
that since EPA previously approved the
40% opacity standard for PCAQCD, the
District had no reason to re-justify the
standard. AMA implies that EPA should
continue to rely on the justification for
the original approval.

Response: EPA agrees that RACM/
RACT is to be determined by each area
taking into consideration unique local
factors. That analysis, however, has not
been conducted by the District here. At
the time of the original approval of the
40% opacity visible emissions limit, the
District did not include areas classified
as nonattainment. As a result, the
requirements for RACM/RACT and
BACM/BACT did not apply. Any
previous rationale for approval of the
40% opacity standard would no longer
serve as an adequate basis for approval
of the standard. Through this limited
disapproval, we are directing the
District to reconsider the level of the
visible emission limit and demonstrate
that it satisfies RACM/RACT and
BACM/BACT.

Comment Ill: AMA states that
PCAQCD is not authorized to impose a
20% opacity standard. PCAQCD is
prohibited by Arizona law from
adopting a rule that is more stringent
than an Arizona Department of
Environmental Quality (ADEQ) rule
unless PCAQCD makes a specific
finding that a more stringent rule is
necessary to meet a local condition or
Federal law. PCAQCD has not made
such a finding.

Response: This final notice directs
Arizona to correct deficiencies in local
rules in order to comply with the
Federal CAA. This could necessitate
changes to State law. There is no need
to respond to the specific details of this
comment because State law cannot
interfere with compliance with Federal
law. As AMA notes, PCAQCD may need
to make a finding that a more stringent

standard is necessary to meet Federal
law.

We also note that EPA has recently
disapproved a similar generic opacity
standard adopted by ADEQ (R18-2—-
702). See 67 FR 59456 (September 23,
2002). EPA directed ADEQ to revise the
opacity standard to satisfy RACM/
RACT. On October 26, 2003, ADEQ
finalized changes to Rule R18-2-702
that established a statewide general
opacity standard of 20%. Accordingly,
even under commenter’s interpretation
of State law, the revised ADEQ rule may
no longer preclude a more stringent
PCAQCD visible emissions rule under
State law.

Comment IV: AMA asserts that EPA
fails to consider the following PCAQCD
nonattainment provisions:

« Any source, except de minimis
sources, must obtain a permit to operate.
See Rule 3-1-040.

« A new or modified major source
must implement the lowest achievable
emission rate (LAER), which is more
stringent than BACM/BACT. See Rule
3-3-220.

* Any source located in the PM-10
nonattainment area is required to meet
the more stringent standards found in
chapter 5 of the PCAQCD Regulations.

e Rule 2-8-300 is found in chapter 2
of the PCAQCD Regulations, and is not
applicable to sources in nonattainment
areas.

AMA implies that these provisions
obviate the need for more stringent
visible emission standards to meet
nonattainment requirements.

Response: EPA has reviewed the
District’s rules and continues to
conclude that, even taken as a whole,
these rules do not ensure that significant
sources of PM-10 in the nonattainment
portions of the District will be subject to
the required level of control (i.e.,
RACM/RACT or BACM/BACT).

e The permitting requirements of
Rule 3-1-040 do not include specific
controls that ensure RACM/RACT or
BACM/BACT is fulfilled. Instead, the
permitting requirements specify that the
permit contain enforceable emission
limitations and standards that assure
compliance with applicable
requirements. See PCAQCD Rule 3-1-
081. Unless the underlying applicable
requirements, such as Rule 2—-8-300,
meet RACM/RACT or BACM/BACT, the
permitting provisions are not adequate
to ensure RACM/RACT or BACM/BACT
will be imposed on sources as required.

e The LAER requirements of Rule 3—
3-220, as AMA acknowledges, only
apply to new or modified major sources.
RACM/RACT is required for existing as
well as new or modified sources and is

not limited to major stationary sources.
See 57 FR 13498, 13541 (April 16, 1992)
(“General Preamble”). In addition,
BACM/BACT is required for all
significant sources of emissions in
nonattainment areas including existing
sources and new sources that might not
be considered “major’” under the
District’s rules. See 59 FR 42012.

¢ The source-specific performance
standards in Chapter 5 may also fail to
ensure RACM/RACT or BACM/BACT
will be required for emission sources in
the nonattainment portions of the
District. Several of these standards
contain no specific PM-10 standards
and several rules include the same 40%
opacity standards that we are finding do
not meet the requirements of either
RACM/RACT or BACM/BACT.

« Finally, there is no provision in
PCAQCD rules that limits the
applicability of Rule 2—8-300 or other
rules in Chapter 2 to attainment areas.
In its current form, Rule 2-8-300
applies to both attainment areas and
nonattainment areas of PCAQCD. Thus
EPA must review Rule 2—8-300 with
respect to CAA requirements for
nonattainment areas.

Comment V: AMA notes that EPA
previously proposed to disapprove a
similar opacity standard promulgated by
ADEQ in 65 FR 79037 (December 18,
2000). AMA requests that EPA consider
the Arizona SIP as a whole before
making its proposals. In particular,
AMA requests that EPA examine
Arizona’s nonattainment plans before
using concerns about nonattainment
areas as a pretext for proposals to
disapprove a regulation governing
attainment areas.

Response: Since AMA submitted its
comments, EPA has finalized its
disapproval of ADEQ’s opacity
standards. See 67 FR 59456 (September
23, 2002). That action, while consistent
with the action being taken here, does
not have any direct impact on the
evaluation of the District’s visible
emission rule. PCAQCD is generally
outside of the area regulated by ADEQ
rules and attainment plans. Therefore,
decisions on ADEQ attainment plans do
not relieve the District from the need to
ensure that Rule 2-8-300 meets the
CAA requirements for SIP approval.

Rule 2—-8-300 regulates all of
PCAQCD, which includes both
attainment areas and nonattainment
areas. As a result, Rule 2-8-300 must
meet RACM/RACT or BACM/BACT
requirements for nonattainment areas.
EPA does not have a mechanism to
approve the rule only as it applies in the
attainment area and disapprove it as it
applies in the nonattainment area.
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Comment VI: AMA asserts that EPA
lacks a legal basis for the proposed
limited disapproval of PCAQCD Rules
2-8-300, 3-8-700, and 5-24-1040 and
relies exclusively on guidance
documents. AMA requests that EPA cite
to and rely upon statutes and rules
subjected to notice and public comment
in identifying alleged deficiencies in
proposed SIP revisions.

Response: EPA has issued a limited
disapproval of PCAQCD Rules 2—-8-300,
3-8-700, and 5-24-1040 because the
rules do not meet all applicable
requirements of the CAA. SIP rules must
be enforceable (see section 110(a) of the
CAA), must require RACM/RACT or
BACM/BACT for sources in
nonattainment areas (see section 189),
must not interfere with applicable
requirements including requirements
concerning attainment (see section
110(1)), and must not relax existing
requirements in effect prior to
enactment of the 1990 CAA
amendments (see section 193). These
provisions of the CAA provide the
statutory basis for EPA’s conclusion that
PCAQCD Rules 2-8-300, 3—8-700, and
5-24-1040 are legally deficient.

EPA acknowledges that guidance and
policy documents are not a legal basis
for EPA’s actions. However, guidance
and policy documents are generally
careful analyses and interpretations of
the CAA. Such guidance and policy
documents are valuable in assuring
fairness and consistency in evaluating
submitted SIP rules. The proposed
actions that result from an evaluation
with the assistance of guidance and
policy documents are always noticed in
the Federal Register for public review
and comment.

Comment VII: AMA asserts that EPA
makes unsubstantiated claims in
justifying disapproval of the PCAQCD
rules. For example, PCAQCD proposes
to include orchard heaters in the list of
exemptions from open burning
requirements in Rule 3-8-700. EPA
states that this may be a SIP relaxation
and the exemption should be removed
“because there are no orchard heaters in
PCAQCD.” AMA asserts that EPA offers
no basis for this statement. AMA cites
no other specific instances where EPA
made and allegedly unsubstantiated
claim justifying its SIP disapproval.

Response: With respect to the one
specific example noted by AMA, AMA
misunderstands the recommendation
made by EPA. First, EPA concluded as
a legal matter that the addition by
PCAQCD of a new exemption from Rule
3-8-700 for orchard heaters amounts to
a SIP relaxation, which, unless justified
by PCAQCD, is not consistent with
section 110(1) of the CAA. PCAQCD

stated (telephone conversation with Don
Gabrielson on July 21, 2000) that there
are no orchard heaters in PCAQCD.
Therefore, we recommended that, rather
than attempting to demonstrate that the
new exemption does not violate CAA
section 110(1), the District should
simply remove this exemption from the
rule. Whether the District’s statement
regarding the absence of orchard heaters
is true or not does not alter the basic
legal conclusion that the exemption
cannot stand without a demonstration of
compliance with CAA section 110(1).
Should the District choose to retain
the orchard heater exemption, PCAQCD
could comply with section 110(1) by
showing that its decision would not
interfere with any applicable
requirements of the CAA, including
attainment and reasonably further
progress requirements. In making such a
demonstration, claims regarding the
presence or absence of orchard heaters
would require factual support.
Comment VIII: PWCC believes that
LAER instead of BACT should be
required in serious nonattainment areas.
Response: PWCC’s comments confuse
the requirements for new source review
(NSR) (e.g., CAA section 173) with the
more general requirements governing
existing sources in nonattainment areas
(e.g., CAA section 189(b)(1)(B)). PWCC
is correct that the CAA provisions
governing NSR require BACT in
attainment areas and LAER in
nonattainment areas. Section 189,
however, specifies the level of control
required for existing sources in PM-10
nonattainment areas. SIP provisions
covering moderate PM-10
nonattainment areas must assure
implementation of RACM/RACT to
those existing sources in the
nonattainment area that are reasonable
to control. See CAA section 172(c)(1)
and 189(a)(1)(C); see also 57 FR 13541.
EPA interprets section 189(b)(1)(B) as
requiring BACM (including BACT) for
all (except de minimis) stationary PM—
10 sources in serious PM-10
nonattainment areas. See 59 FR 42012.
For a discussion on the relationship
between BACM as required under 189
and BACT as required by the CAA
provisions for prevention of significant
deterioration, see the General Preamble
Addendum, 59 FR at 42008-42011.
Comment IX: PWCC concurs with
EPA’s determination that sources
located in the serious PM-10
nonattainment area within PCAQCD
should probably be subject to a 20%
opacity standard. However, PWCC
argues that the 20% opacity standard is
inappropriate for the sources located
within the moderate PM-10 area. PWCC
refers to comments it submitted by letter

of February 15, 2001, regarding the 20%
opacity standard proposed in 65 FR
79037 (December 18, 2000) for ADEQ
Rule R18-2-702. In those comments,
PWCC argued that, at a minimum, EPA
should approve the rule for all areas in
the State, except the small PM-10
nonattainment areas. Likewise, AMC
and PCAQCD question the validity of
EPA'’s determination that the 20%
opacity standard applies to sources
located outside of the serious PM-10
nonattainment area.

Response: As we explained in our
Response to Comment |, EPA believes
that PCAQCD’s 40% opacity standard
does not fulfill the requirements for
RACM/RACT and that a 20% opacity
standard is achievable with reasonably
available control equipment.
Accordingly, it is reasonable to expect
the District to adopt a 20% opacity
standard to fulfill RACM/RACT in
moderate PM-10 nonattainment areas.

Furthermore, Rule 2—8-300 applies in
all of PCAQCD. EPA does not have a
mechanism to approve the rule as it
applies in the moderate nonattainment
areas and disapprove it in the serious
nonattainment areas. Accordingly, EPA
must ensure that Rule 2-8-300 fulfills
RACM/RACT and BACM/BACT
requirements in the District’s moderate
PM-10 nonattainment area and serious
PM-10 nonattainment area,
respectively.

Comment X: PWCC contends that the
20% opacity standard should not be
imposed throughout PCAQCD because
the majority of sources are in attainment
areas or in unclassified areas. PWCC
recommends that EPA approve Rule 2—
8-300 for all areas in the District that
are in attainment or unclassified and
direct PCAQCD to determine RACM/
RACT (or BACM/BACT) for those areas
that are in nonattainment and develop
a new rule or rules, if necessary.

Response: EPA agrees that only
portions of PCAQCD are nonattainment
areas for PM-10. However, because Rule
2—-8-300 applies to sources in the
nonattainment portions of the District,
the rule must meet the relevant
requirements of CAA sections 110 and
188-190 for nonattainment areas. For
the reasons discussed above, Rule 2—8-
300 does not comply with the
requirements of section 189 and
therefore cannot be fully approved.

EPA declines to follow PWCC’s
recommendation that the rule be
approved as it applies in the attainment
portions of the District. The rule was not
presented to EPA in a form that would
allow EPA to approve a separable piece
of the rule that applies only in
attainment areas. Thus, EPA has no
mechanism to approve the rule in the
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attainment portion of the District while
disapproving it in the nonattainment
portions. This final notice directs
Arizona to correct the rule deficiencies.
Arizona has the opportunity to direct
PCAQCD to take appropriate action to
ensure sources in the nonattainment
portions of the District are subject to
RACM/RACT or BACM/BACT as
required.

Comment XI: PCAQCD asserts that
BACM/BACT should be determined on
a case-by-case basis since the nature and
extent of a nonattainment problem may
vary within the area and from one area
to another. The District claims that such
an analysis must be conducted in the
context of the Apache Junction Portion
of the Metropolitan Phoenix PM-10
Serious State Implementation Plan
(August 1999) (Apache Junction Plan).
The Apache Junction Plan identifies
construction activity and stationary
sources as the only relevant categories
of PM-10.

The District points out that significant
stationary sources within the Apache
Junction Plan area must obtain
operating permits pursuant to PCAQCD
Rule 3-1-040 and that and that under
Ariz. Rev. Stat. section 49-480.F.5, the
District may include any other
conditions that are necessary to ensure
compliance with the Clean Air Actin
operating permits issued to these
sources. The District argues that the
operating permit requirement in
conjunction with the general
requirements of Ariz. Rev. Stat. section
49-480.F.5 obviates the need for a more
stringent opacity standard within the
Apache Junction Plan area.

Response: EPA agrees that BACM/
BACT is to be determined on a case-by-
case basis. See 59 FR 42014. However,
Rule 2—8-300, as the District concedes,
does not include any analysis
demonstrating that the generic visible
emissions rule satisfies BACM/BACT
and/or RACM/RACT requirements. EPA
understands that no such analysis was
conducted because at the time the
District submitted the rule, the District
did not include nonattainment areas.
Now that portions of the District have
been redesignated to nonattainment,
however, the District must prepare the
necessary analysis to support SIP
approval of the rule as it applies to the
nonattainment portions of the District.
Without contrary specific data on
technological feasibility and the cost of
control in the applicable geographical
area, we cannot conclude based on the
information before us that an opacity
standard less stringent than 20% fulfills
RACM/RACT and BACM/BACT.

The District’s reliance on the general
language of Ariz. Rev. Stat. § 49-480.F.5

is also misplaced. In our General
Preamble we explain that procedures for
determining compliance with a rule
must be “sufficiently specific and
nonsubjective so that two independent
entities applying the procedures would
obtain the same result.” See 57 FR
13568 (April 16, 1992). A SIP must also
include “‘clear, unambiguous, and
measurable requirements” for ensuring
that sources are in compliance with
control measures. Id. The State of
Arizona’s general commitment to
require permit emission limits as
necessary to assure compliance with
applicable requirements, including
requirements of the CAA, is not
meaningful if the standards adopted
into the SIP do not themselves satisfy
RACM/RACT or BACM/BACT as
appropriate. Accordingly, EPA cannot
conclude that PCAQCD’s general
commitment to assure compliance with
the CAA represents the application of
RACM/RACT or BACM/BACT.

Comment XIlI: The District argues that
a 20% opacity standard cannot be
implemented for the construction
industry because the monitoring
requirements contained in PCAQCD
Rule 2—-8-320 should not be applied to
construction sources. The District
contends that attempts to measure
construction dust opacity using EPA
Reference Method 9, as Rule 2—-8-320
requires, are futile because Method 9
cannot be practicably applied to mobile
sources. Rather, the District suggests
that “implementation of far more
detailed control requirements” for
construction sources, such as those
imposed by Maricopa County, would be
consistent with EPA guidance calling
for a case-by-case analysis of what
measures should be characterized as
BACM.

Response: EPA agrees that a more
detailed control strategy for
construction site dust may satisfy
RACM/RACT or BACM/BACT
requirements for PM-10 nonattainment
areas located within PCAQCD.
However, until PCAQCD submits such a
detailed control strategy, EPA cannot
approve the District’s SIP on that basis.
We note that contrary to the District’s
own claim regarding implementability,
PCAQCD Rule 4-3-090, which has not
been approved in the SIP, requires
construction activities generally to meet
a 20% opacity limit using the same
Method 9. This rule combined with
other provisions setting standards for all
specific significant sources of PM-10 in
the nonattainment areas, could replace
the need for a generic visible emission
standard for construction sources in the
nonattainment areas.

Upon resubmittal of the visible
emissions rule, the District may
demonstrate that all sources
significantly contributing to
nonattainment are subject to RACM/
RACT or BACM/BACT as appropriate.

Comment XIII: PCAQCD relates that
the 40% opacity standard was originally
adopted as a ‘“‘general SIP”’ rule or
“attainment area” rule. Subsequent
action by EPA designated the Phoenix
Planning Area, which includes the
Apache Junction area of PCAQCD, as a
serious PM-10 nonattainment area. See
61 FR 21372 (May 10, 1996). PCAQCD
acknowledges that a further “curative”
SIP submittal must be made for
nonattainment areas. Such a “curative”
SIP submittal exists as the Apache
Junction Plan. PCAQCD objects to EPA’s
treatment of Rule 2—8-300 as a
nonattainment plan provision. PCAQCD
submits that it is wholly improper for
the EPA to refrain from taking action on
the pending “‘curative’” Apache Junction
Plan, while at the same time citing
purported inadequacies in that
“‘curative” SIP submittal as a basis for
disapproving a separate and distinct
“general SIP”” submittal. PCAQCD also
argues that EPA is effectively acting on
the Apache Junction Plan without
public notice and comment.

Response: As discussed above,
nothing in PCAQCD’s rules suggests that
Rule 2-8-300 applies only to a specific
area within PCAQCD. Because the rule
applies to all of PCAQCD, the rule must
satisfy the most stringent requirements,
that apply to nonattainment areas
within the District, including BACM/
BACT for the Apache Junction serious
PM-10 nonattainment area of PCAQCD.
CAA section 189(b)(1)(B). EPA has no
mechanism for approving the rule to
apply only to attainment areas within
PCAQCD. Our proposed action on rules
independent of the Apache Junction
Plan is appropriate because we believe
that several of these rules plainly fail to
meet CAA requirements, and that we
can make this determination without
evaluating the Apache Junction Plan.

I11. EPA Action

No comments were submitted to
change our assessment of the other rules
as described in our proposed action.
Therefore, as authorized in section
110(k)(3) and 301(a) of the CAA, EPAis
finalizing a limited approval of
submitted PCAQCD Rule 2—8-300. This
action incorporates the submitted rule
into the Arizona SIP, including those
provisions identified as deficient. As
authorized under section 110(k)(3), EPA
is simultaneously finalizing a limited
disapproval of the rule. As a result,
sanctions will be imposed for PCAQCD
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Rule 2-8-300 unless EPA approves
subsequent SIP revisions that correct the
rule deficiencies within 18 months of
the effective date of this action. These
sanctions will be imposed under section
179 of the CAA as described in 40 CFR
52.31. In addition, EPA must
promulgate a Federal implementation
plan (FIP) under section 110(c) unless
we approve subsequent SIP revisions
that correct the rule deficiencies within
24 months. Note that the submitted rule
has been adopted by the local agency,
and EPA'’s final limited disapproval
does not prevent the local agency from
enforcing it.

EPA is also finalizing a limited
approval of submitted PCAQCD Rules
3-8-700 and 5-24-1040. As authorized
under section 110(k)(3), EPA is
simultaneously finalizing a limited
disapproval of the rules. This action
incorporates the submitted rules into
the Arizona SIP, including those
provisions identified as deficient. No
sanctions will be imposed for Rule 3-8-
700, because the source category has
insignificant (de minimis) PM-10
emissions to make an effect on
attainment. No sanctions will be
imposed for Rule 5-24-1040, because
the area is attainment for CO.

EPA is also finalizing full approval of
submitted PCAQCD Rules 2—-8-280, 2—
8-290, 2-8-310, 2-8-320, and 3-8-710
for incorporation into the Arizona SIP.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ““Regulatory Planning and
Review.”

B. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.)

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under

section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

D. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

E. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have

federalism implications” is defined in
the Executive Order to include
regulations that have “‘substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

F. Executive Order 13175, Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure “‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This final rule does not
have tribal implications, as specified in
Executive Order 13175. It will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes.
Thus, Executive Order 13175 does not
apply to this rule.
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G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

H. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, ““Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report

containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. section 804(2). This
rule will be effective May 28, 2004.

K. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 28, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Particulate
matter, Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 8, 2004.
Wayne Nastri,
Regional Administrator, Region IX.

m Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

» 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart D—Arizona

m 2. Section 52.120 is amended by
adding paragraphs (c)(84)(i)(1), (84)(i)(J),
and (84)(i)(K) to read as follows:

§52.120 Identification of plan.

* * * * *

(l) * X *

(1) Rules 2-8-280, 2-8-290, 2—8-300,
2-8-310, and 2-8-320, adopted on June
29, 1993.

(J) Rules 3-8-700 and 3-8-710,
amended on February 22, 1995.

(K) Rule 5-24-1040, codified on
February 22, 1995.

* * * * *

[FR Doc. 04-9558 Filed 4-27-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[RO4-0AR-2003-FL-0001-200414(w); FRL—
7654-5]

Approval and Promulgation of
Implementation Plans: Florida;
Broward County Aviation Department
Variance; Withdrawal of Direct Final
Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Withdrawal of direct final rule.

SUMMARY: Due to an adverse comment,
EPA is withdrawing the direct final rule
to approve revisions to State
Implementation Plan submitted by the
State of Florida for the purpose of a
department order granting a variance
from Rule 62—-252.400 to the Broward
County Aviation Department. In the
direct final rule published on April 6,
2004, (69 FR 17929), we stated that if we
received adverse comment by May 6,
2004, the rule would be withdrawn and
not take effect. EPA subsequently
received an adverse comment. EPA will
address the comment received in a
subsequent final action based upon the
proposed action also published on April
6, 2004, (69 FR 18006). EPA will not
institute a second comment period on
this action.

EFFECTIVE DATE: The Direct final rule is
withdrawn as of April 28, 2004.

FOR FURTHER INFORMATION CONTACT:
Sean Lakeman, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303-8960. The
telephone number is (404) 562-9043.
Mr. Lakeman can also be reached via
electronic mail at
lakeman.sean@epa.gov.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
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Dated: April 20, 2004.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 04-9581 Filed 4-27-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[WV064-6033a; FRL-7652-6]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Revision to the State
Implementation Plan Addressing
Sulfur Dioxide in Marshall County

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the West
Virginia State Implementation Plan
(SIP). The revision consists of a Consent
Order for PPG Industries, Inc., which
will continue to achieve and maintain
the national ambient air quality
standards (NAAQS) for sulfur dioxide
(SOy) in Marshall County, West
Virginia. EPA is approving this revision
to incorporate the Consent Order into
the federally approved SIP in
accordance with the requirements of the
Clean Air Act.

DATES: This rule is effective on June 28,
2004 without further notice, unless EPA
receives adverse written comment by
May 28, 2004. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by WV064—-6033 by one of the
following methods:

A. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. E-mail: morris,makeba@epa.gov

C. Mail: Makeba Morris, Chief, Air
Quality Planning Branch, Mailcode
3AP21, U.S. Environmental Protection
Agency, Region 11, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region Ill address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. WV064-6033. EPA’s
policy is that all comments received
will be included in the public docket

without change, including any personal
information provided, unless the
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The federal regulations.gov
website is an ‘““anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Copies of the documents relevant to
this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 1301 Constitution
Avenue, NW, Room B108, Washington,
DC 20460; and West Virginia
Department of Environmental
Protection, Division of Air Quality, 7012
MacCorkle Avenue, SE., Charleston,
West Virginia 25304-2943.

FOR FURTHER INFORMATION CONTACT:
Ellen Wentworth, (215) 814-2034, or
Denis Lohman, (215) 814-2192, or by e-
mail at wentworth.ellen@epa.gov or
lohman.denny@epa.gov

SUPPLEMENTARY INFORMATION:

I. Background

On August 2, 2000 (65 FR 47339),
EPA approved and promulgated a
revision to the West Virginia SIP
addressing SO- in Marshall County,
West Virginia. This SIP revision
consisted of Consent Orders prescribing
new SO, emission limits and operating
practices for three facilities in Marshall
County, West Virginia. The facilities
were PPG Industries (CO-SIP-2000-1),

Bayer Corporation (CO-SIP-2000-2),
and Columbian Chemicals Company
(CO-SIP-2000-3). The changes to the
emission limits were approved into the
West Virginia SIP and are federally
enforceable. These changes in emission
rates were necessary as a result of these
sources being modeled as ‘“nearby
background sources” in the preliminary
modeling of the Kammer power plant in
Marshall County. The preliminary
modeling indicated that these sources,
at their existing allowable emission
rates, were substantial contributors to
modeled predicted violations of the
NAAQS for SO,. The West Virginia
Department of Environmental Protection
(WVDEP) initiated action to complete a
refined modeling analysis and
determine appropriate emission limits
for these sources and others in and near
to Marshall County. With the emission
limits and work practice requirements
being approved for these three facilities,
and the existing SIP-approved emission
rates for the other sources modeled, the
refined modeling results predict worst-
case concentrations for the 3-hour, 24-
hour, and annual averaging periods of
1294 micrograms per cubic meter of air
(ng/m3) for the secondary 3-hour, 352
pg/ms3 for the primary 24-hour standard,
and 62 pg/ms3 for the primary annual
standard, respectively. Approval of the
August 2, 2000 SIP revision,
incorporating the provisions of CO-SIP—
2000-1, (65 FR 47339) ensured that all
ambient concentrations were below the
applicable SO, NAAQS of 1300 pg/ms3,
365 pg/ms3, and 80 pg/ms3, respectively.
For more detailed information on the
modeling for the SIP revision of August
2, 2000, please see the technical support
document (TSD) prepared for that
rulemaking.

In September 2001, PPG requested an
extension of the compliance date (June
1, 2002) contained in CO-SIP-2000-1
for raising the height of three (3)
emissions points. These emission points
included Process # 036, the Sulfur
Recovery Unit; Process #016, the CS»
Flare; and Process # 004, the Inorganics
Flare. The request for an extension of
the compliance date for these emission
points was incorporated into a Consent
Order, CO-SIP-C—-2001-35A (2000),
which amended CO-SIP-2000-1, and
provided for an extension until
September 1, 2003 for raising the
heights of Process # 004, the Inorganics
Flare; Process # 036, the CS; Sulfur
Recovery Unit; and Process # 016, the
CS; Flare to heights of sixty-five (65)
meters above grade. All other provisions
and requirements of CO-SIP-2000-1
remained in effect. This Consent Order
was approved by the WVDEP on
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November 21, 2001. A SIP revision was
drafted and a public hearing was held
on June 13, 2002. However, before the
WVDEP submitted this revised Consent
Order to EPA as a formal SIP revision,
PPG notified the WVDEP that due to a
process change at the facility, certain
stack extensions would no longer be
necessary to in order to demonstrate
modeled attainment of the SO> NAAQS.

In September 2002, PPG Industries
requested the approval of a plan for
demonstrating attainment of the
NAAQS for SO, whereby the height of
Process # 004, the Inorganics Flare,
would remain at its existing height with
an allowable emission rate of 91.3 Ibs/
hr of SO, , Process #036, the CS; Sulfur
Recovery Unit, would remain at its
existing height and would have an
allowable emission rate of 300 Ibs/hr of
SO,, and Process #016, the CS; Flare
would remain at its existing height and
would have an allowable emission rate
of 6.0 Ibs/hr. Previously, the emission
rate of the CS; Flare used for modeling
had been 1011.6 Ibs/hr SO,. This plan
was able to demonstrate attainment of
the NAAQS for SO, because of a process
change made in the CS; Department
during the second quarter of 2002,
whereby emissions of SO, that were
originally sent to the CS; Flare (with an
emission rate of 1011.6 Ibs/hr) would
now be recovered in the CS, Sulfur
Recovery Unit.

The WVDEP advised PPG Industries
that acceptable modeling, (using the
same model input files used in the
original attainment demonstration
approved by EPA as a SIP revisions in
August, 2000), incorporating the
changes noted in the plan request of
September 2002, would have to be
submitted to the WVDEP for review. In
December 2002, PPG submitted an air
dispersion modeling demonstration to
WVDEP with the proposed requested
changes. The WVDEP reviewed PPG’s
submittal, and found that with the
requested changes to the Consent Order,
the modeling continued to demonstrate
attainment of all of the NAAQS for SO,

I1. Summary of SIP Revision

On November 17, 2003, the WVDEP
submitted a formal revision to its SIP to
EPA. The SIP revision consists of a
Consent Order CO-SIP-2003-27, for
prescribing SO, emission limits and
operating practices for PPG Industries,
Inc., located in Marshall County, West
Virginia. This SIP revision provides for
the attainment of the three (3) hour,
twenty-four (24) hour and annual SO
NAAQS in, and around Marshall
County, West Virginia. The purpose of
this revision is to approve and
incorporate CO-SIP-2003-27, entered

into between the WVDEP and PPG
Industries, Inc., located in Marshall
County, West Virginia into the SIP.

A. Description of the Consent Order for
PPG

Listed below are the essential
compliance provisions of CO-SIP—
2003-27. The Consent Order also
contains generic provisions requiring
compliance with 45CSR10, as well as
good air pollution control practices.

CO-SIP-2003-27—PPG Industries, Inc.

Effective July 29, 2003

a. Emissions of SO, from Process
#004, the Inorganics Flare, shall not
exceed 91.3 lbs SO, /hour as averaged
over a three-hour period.

b. Process #014, the CS, Vaporizer A,
Process #015, the CS, Vaporizer B,
Process #018, the Molten Salt Furnace,
and Process #019, Chlorine Recovery
shall be fired only with natural gas.

c. Emissions of SO, from Process
#016, the CS- Flare, shall not exceed
6.0lbs/hr when averaged over a three-
hour period. Emissions during the start-
up and shutdown of the CS; production
unit will not be sent to Process #016, the
CS; Flare. The operating department
will direct these emissions during start-
ups and shutdowns to the CS; Sulfur
Recovery Unit via piping and valves and
the CS, Sulfur Recovery Unit will be
operated during this period of time in
compliance with the emission limitation
specified in paragraph (e) below.

d. Emissions of sulfur dioxide from
Process #017, the Raw Brine Flare, shall
not exceed 11.65 Ibs. SO, /hour as
averaged over a three-hour period.

e. Emissions of SO, from Process
#036, the CS, Sulfur Recovery Unit,
shall not exceed 300 Ibs. SO./hour as
averaged over a three-hour period.

Gases exhausted from Process #004,
the Inorganics Flare, Process #036, the
CS; Sulfur Recovery Unit, and Process
#016, the CS- Flare, shall be exhausted
from stacks having heights of thirty and
four tenths (30.4) meters above grade,
and all exhaust gases from Process #017,
the Raw Brine Flare, shall be exhausted
from a stack having a height of forty (40)
meters above grade. Any modifications
to the stacks in existence on the date of
this CO or replacement of those stacks
shall comply with the provisions of 45
CSR20 **Good Engineering Practice as
Applicable to Stack Heights.”

The modeling demonstration for this
SIP revision request is derived from the
demonstration for the Marshall County
SIP revision approved on August 2,
2000 (65 FR 47339). The Marshall
County demonstration used the

CALPUFF 1 dispersion model and
included source specifications for the
PPG Industries facility. This request is
to modify the approved demonstration
by changing the configuration of the
PPG Industries facility. The PPG
contribution to the original
demonstration was removed and
replaced with modified contributions
from the new source specifications. The
modified results also demonstrate
attainment of the NAAQS for SO..

B. Maximum Predicted SO, Impacts
From the Modified Compliance
Demonstration

: Model pre-

Period diction NAAQS
3-Hour ............... 1271 1300
24-Hour ..... 353 365
Annual ............... 73 80

The modeling demonstration
adequately shows that the NAAQS for
SO, are attained in the Marshall County
area of West Virginia.

I11. Final Action

EPA is approving a revision to the
West Virginia SIP submitted by the
WVDEP on November 17, 2003. The
revision consists of a Consent Order,
CO-SIP-2003-27, for PPG Industries,
Inc., located in Marshall County, West
Virginia. The SIP revision is supported
by a modeled demonstration that the
NAAQS for SO, in Marshall County
shall continue to be attained and
maintained.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comment [as appropriate, insert
language explaining why we anticipate
no adverse comment]. However, in the
“Proposed Rules” section of today’s
Federal Register, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision if
adverse comments are filed. This rule
will be effective on June 28, 2004
without further notice unless EPA
receives adverse comment by May 28,
2004. If EPA receives adverse comment,
EPA will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
EPA will address all public comments
in a subsequent final rule based on the
proposed rule. EPA will not institute a

1 At the time, CALPUFF was not listed as a
preferred model in 40 CFR part 51 Appendix W
(Guideline on Air Quality Models). West Virginia
obtained permission from EPA to use CALPUFF for
the demonstration. Subsequently, on April 15, 2003
(68 FR 18440) Appendix W was revised to include
CALPUFF as a preferred model.
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second comment period on this action.
Any parties interested in commenting
must do so at this time.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22,2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104-4). This rule also does
not have tribal implications because it
will not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks™ (62 FR 19885, April 23, 1997),

because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability establishing source-
specific requirements for PPG
Industries, Inc., in Marshall County,
West Virginia.

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 28, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule
approving a Consent Order for PPG
Industries, Inc., in Marshall County,
West Virginia does not affect the finality
of this rule for the purposes of judicial

review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Incorporation by

reference, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: April 13, 2004.
Richard J. Kampf,
Acting Regional Administrator, Region Ill.

= 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

= 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart XX—West Virginia

= 2. Section 52.2520 is amended by
adding paragraph(c)(58) to read as
follows:

§52.2520 Identification of plan.
* * * * *
(C) * X *

(58) Revision to the West Virginia
Regulations to achieve and maintain the
sulfur dioxide national ambient air
quality standards (NAAQS) in Marshall
County consisting of Consent Order,
CO-SIP-C-2003-27 for PPG Industries,
Inc., submitted on November 17, 2003,
by the West Virginia Department of
Environmental Protection:

(i) Incorporation by reference.

(A) Letter of November 17, 2003, from
the West Virginia Department of
Environmental Protection transmitting a
revision to the State Implementation
Plan (SIP) to achieve and maintain the
NAAQS for sulfur dioxide in Marshall
County, West Virginia.

(B) Consent Order, CO-SIP-C-2003—
27, entered into by and between the
West Virginia Department of
Environmental Protection, Division of
Air Quality, and PPG Industries, Inc., on
July 29, 2003. The consent order was
effective on July 29, 2003.

(ii) Additional Material.—Remainder
of the State submittal pertaining to the
revision listed in paragraph (c)(58)(i) of
this section.

[FR Doc. 04-9580 Filed 4-27-04; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 153, 168, and 180

[OPP-2003-0368; FRL—7335-4]

Pesticides; Tolerance Exemptions for
Active and Inert Ingredients for Use in
Antimicrobial Formulations (Food-

Contact Surface Sanitizing Solutions)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is adding a new section
to part 180 to list the pesticide
chemicals that are exempt from the
requirement of a tolerance when used in
food-contact surface sanitizing
solutions. This list of exempt pesticide
chemicals is duplicated from the Food
and Drug Administration’s (FDA)
regulations in 21 CFR 178.1010. For
some of these chemical substances,
EPA’s list will use naming conventions
differing from those used by FDA.
Additionally, EPA is redesignating/
reorganizing §180.1001. This section of
CFR will be split into five separate
sections with no changes in text or
content.

DATES: This final rule is effective on
April 28, 2004.

ADDRESSES: EPA has established a
docket for this action under Docket ID
number OPP-2003-0368 All documents
in the docket are listed in the EDOCKET
index at http://www.epa.gov/edocket.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
EDOCKET or in hard copy at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA., Monday through Friday,
excluding legal holidays. The Docket
telephone number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Kathryn Boyle, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305-6304; fax number: (703) 305—
0599; e-mail address:
boyle.kathryn@epa.gov.

SUPPLEMENTARY INFORMATION:

l. General Information

A. Does This Action Apply to Me?

You may be potentially affected by
this action if you formulate or market
pesticide products. Potentially affected
categories and entities may include, but
are not limited to:

* Food manufacturing (NAICS 311)

« Antimicrobial pesticides (NAICS
32561)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can | Access Copies Of this
Document and Other Related
Information?

In addition to using EDOCKET (http:/
/www.epa.gov/edocket/, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at E-CFR
Beta Site Two at http://
www.gpoaccess.gov/ecfr/.

1. What is the Agency’s Authority for
Taking this Action?

This final rule is issued under the
Federal Food, Drug and Cosmetic Act
(FFDCA) section 408, 21 U.S.C. 3464, as
amended by the Food Quality Protection
Act (FQPA) (Public Law 104-170), and
the Antimicrobial Regulation Technical
Correction Act (ARTCA) (Public Law
105-324).

Section 408 of FFDCA authorizes the
establishment of tolerances, exemptions
from the requirement of a tolerance,
modifications in tolerances, and
revocation of tolerances for residues of
pesticide chemicals in or on raw
agricultural commodities and processed
foods. Owing to the FQPA and ARTCA
amendments to FFDCA, certain
chemical substances originally regulated
by FDA under FFDCA section 409 as
food-contact surface sanitizing solutions
are now subject to EPA’s authority
under FFDCA section 408. Section
408(j)(2) of FFDCA provides that all
regulations issued by FDA under
FFDCA section 409 that stated
conditions for safe use of substances

that are now, post-FQPA, considered
pesticide chemical residues in or on
processed food or that otherwise stated
the conditions under which such
pesticide chemicals could be safely
used, shall be deemed to be regulations
issued under FFDCA section 408.

These pesticide chemical regulations
are now subject to modification or
revocation at EPA’s initiative under
FFDCA section 408(e). Today’s rule
duplicates the substance of FDA’s food
additive regulations for those chemical
substances found in 21 CFR 178.1010
which are now pesticide chemicals, by
codifying tolerance exemptions in a
format consistent with EPA’s authority
under section 408 in a new section, 40
CFR 180.940.

Because some solutions described in
21 CFR 178.1010 may still have uses as
food additives, FDA is leaving 21 CFR
178.1010 in effect. EPA’s rulemaking
activity has no effect on any of the FDA-
regulated FFDCA section 409 food
additive regulations in 21 CFR
178.1010.

I11. Impact on Tolerance Reassessment

This rule shifts existing tolerance
exemptions from 21 CFR 178.1010 to 40
CFR 180.940. These are duplicated from
existing, valid FFDCA section 408
regulations. FDA promulgated the food
additive regulations in 21 CFR 178.1010
under the authority of FFDCA section
409 prior to the enactment of FQPA.
Those portions of 21 CFR 178.1010 that
pertain to chemical substances that are
pesticide chemicals post-FQPA and
remain as such post-ARTCA were
converted by FFDCA section 408(j)(2)
into FFDCA section 408 tolerance
exemptions. Thus, EPA’s duplication of
these tolerance exemptions is not
“establishing, modifying, or revoking a
tolerance” under FFDCA section 408(b).
EPA is not, therefore, required to
conduct a full reassessment of these
tolerance exemptions at this time.
However, because the tolerance
exemptions duplicated from 21 CFR
178.1010 into 40 CFR 180.940 were in
effect prior to the enactment of FQPA,
they are subject to the tolerance
reassessment deadline of August 2,
2006.

IV. Background

In the Federal Register of December 3,
2002 (67 FR 71847) (FRL-6824-2), the
Agency published a direct final rule to
establish 40 CFR 180.940. Comments
were received. In the December 3, 2002
FR final rule, EPA had announced that
it would withdraw the direct final rule
if it received adverse comment, and
proceed with proposed rule as provided
by section 553 of the Administrative
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Procedure Act, 5 U.S.C. 553. Because
some of the comments were of a nature
that would warrant a response if made
on a proposed rule, they were adverse
comments that required withdrawal of
the direct final rule. EPA withdrew the
direct final rule on March 24, 2003 (68
FR 14165)(FRL-7299-4).

In the Federal Register of June 25,
2003 (68 FR 37778) (FRL-7302-2), the
Agency issued its proposal to establish
40 CFR 180.940. The comments
received as a result of the December 3,
2002, direct final rule were addressed in
that proposed rule.

Six comments were received in
response to the June 25th proposed rule.
There was also a late comment to the
direct final rule.

One commenter requested to increase
the concentrations of certain chemical
ingredients. At this time, EPA is not
proposing to change the upper
concentration limits as specified by
FDA in 21 CFR 178.1010. The purpose
of this final rule action is to duplicate
FDA'’s previous clearances in a format
consistent with EPA’s authority under
section 408. To increase the
concentration limitations from those
specified by FDA, requires the
performance of a risk assessment. At
this time EPA is merely duplicating the
listing of chemicals in 21 CFR 178.1010
to 40 CFR 180.940, albeit in a different
format. EPA is required under section
408(q)(1)(C) to complete tolerance
reassessment for all pesticide chemicals
by 2006, and will consider the
commenter’s suggestion during
tolerance reassessment.

The same commenter requested that
all GRAS ingredients listed under 21
CFR part 184 be included in 180.940.
Another commenter requested that all
chemical substances designated as
GRAS in 21 CFR part 582 be included
in 40 CFR 180.940 under a catch-all
provision. The Agency understands that
21 CFR 178.1010 allows the inclusion of
GRAS chemical substances and
chemical substances “‘permitted by prior
sanction or approval,” that are not
expressly identified in 21 CFR 178.1010.
It is for this reason that the Agency
asked registrants of food-contact surface
sanitizing solutions to specifically
identify all other ingredients that they
believe should be included in 40 CFR
180.940. At a later date, EPA intends to
publish its proposal to revise 40 CFR
180.940 by adding chemical substances
that were not specified by name in 21
CFR 178.1010 but that are included in
a registered food-contact surface
sanitizing solution. Today’s final rule
only considers the chemical substances
that were specified by name in 21 CFR
178.1010.

One commenter expressed concern
that documenting all of FDA'’s informal
clearances could prove to be difficult.
They stated that the existence of a
registration should be sufficient proof.
The Agency agrees. In fact, several
registrants of various food-contact
surface sanitizing solutions have already
supplied the Agency with a list of
chemical substances that were not
included in the proposed 40 CFR
180.940, but are part of a registered
pesticide product. The claims for
inclusion of these chemical substances
were documented only by reference to
an EPA Registration Number. Where
EPA’s files clearly demonstrate both that
the registered pesticide was subject to
section 409 and contained the chemical
substance before enactment of the
FQPA, EPA will include the chemical
substance in the upcoming proposal to
revise 40 CFR 180.940. So although
identifying a registered pesticide as
containing a particular chemical
substance may be sufficient to support
inclusion in 40 CFR 180.940, registrants
can maximize the likelihood of
inclusion by providing documentation
of FDA'’s prior sanction or approval.

Two commenters requested
confirmation on whether or not
chemical substances that are included
in an existing, registered food-contact
surface sanitizing solution, but are not
included by name in 21 CFR 178.1010,
are considered under this final rule to
be FDA-approved substances. Today’s
final rule does not address such
chemical substances. In the preambles
to both the direct final rule and the
proposed rule, EPA asked registrants of
food-contact surface sanitizing solutions
to identify to EPA any chemical
substances that they claim have been
cleared by FDA for use in sanitizing
solutions but not expressly identified in
21 CFR 178.1010. As previously stated,
at some time in the near future, EPA
intends to publish its proposal to revise
40 CFR 180.940 to add chemical
substances that were not specified by
name in 21 CFR 178.1010. In order to
preserve the use of registered food-
contact surface sanitizing solutions
whose ingredients were cleared by FDA
before FQPA's enactment, EPA will treat
all of the component chemicals
(whether or not they are specifically
identified in 21 CFR 178.1010) of
registered food-contact surface
sanitizing solutions as exempt from the
requirement of a tolerance until EPA has
completed its review of the registrants’
claims with respect to pesticide
chemicals not specifically identified in
21 CFR 178.1010.

The same two commenters also stated
that EPA should not distinguish

between the three categories of food-
contact surface sanitizing solutions.
They believe that these categories have
not been rigidly applied. Today’s final
rule addresses only those use patterns as
specifically described in 21 CFR
178.1010. If a registrant supplies
information to the Agency to
demonstrate that FDA cleared a solution
for uses broader than described in
§178.1010, then EPA can include these
changes in its upcoming proposal to
revise 40 CFR 180.940. However,
today’s regulation merely duplicates the
substance of the existing FDA
regulation.

The late comment (to the direct final
rule) requested that all of the quaternary
sanitizer solutions currently listed
under 21 CFR 178.1010 be approved by
EPA for end use at a concentration not
to exceed 400 ppm of the active
quaternary compound. The rationale for
such a change included a statement that
FDA had intended to make such a
change and a discussion of the concerns
of public health officials who advocate
for solutions with demonstrated efficacy
over a wide range of concentrations.
Such a range would provide the user “a
reasonable margin of error” while
preparing safe and effective sanitizing
solutions.

In a similar manner, another
commenter indicated its belief that the
proposed language for the quaternary
ammonium compounds was
inconsistent with the existing FDA
regulations. According to the
commenter FDA had established a total
limit of 400 ppm for the quaternary
ammonium compounds, while EPA’s
approach could possibly allow up to
750 ppm. EPA discussed this issue with
FDA, and concluded that the comments
have merit, not only for the quaternary
ammonium compounds, but also for
other chemicals that were expressed as
total or solution limits. This would
include the halogens (chloride-,
bromide-, and iodide-producing
chemicals) and napthalene sulfonate
derivatives. Since the concentration
limits for the above chemicals are
specified in 21 CFR 178.1010 as total or
solution limits, this change has been
carried forward to 40 CFR 180.940.

One of the commenters submitted a
letter from FDA which seemed to
indicate that FDA had raised the
maximum at-use concentration of
certain chemicals from 200 ppm to 220
ppm. This comment was also discussed
with FDA who indicated that while they
had ““‘no objection” to 220 ppm as the
at-use concentration, they intended that
the tolerance for residues in or on food
should remain at 200 ppm. FDA would
continue to have no objection to use
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levels as high as 220 as indicated
through field testing.

While not in response to a comment,
the Agency is making several changes to
the list of chemical substances proposed
in the June 25th proposed rule. Several
of the chemical substances (citric acid,
dextrin, magnesium oxide, sodium
bicarbonate, starch and octadecanoic
acid, calcium salt) have been recently
classified as List 4A minimal risk inert
ingredients (see the listings of inert
ingredients at http://www.epa.gov/
opprd001/inerts/lists.html). Tolerance
exemptions for certain of these List 4A
substances (citric acid, dextrins, and
starch (as a food commodity)) have
already been established in 40 CFR
180.950, the section of CFR that holds
“Tolerance Exemptions for Minimal
Risk Active and Inert Ingredients.”
Because chemical substances with a
tolerance exemption identified in 40
CFR 180.950 may be used in any
pesticide product, including
antimicrobial products, without
limitation, having tolerance exemptions
in both 40 CFR 180.940 and 180.950
would be redundant. Therefore,
duplicative entries for citric acid,
dextrin, and starch are not created today
in 40 CFR 180.940. Additionally,
because the Agency intends that all List
4A substances eventually will be
transferred to 40 CFR 180.950 without
limitations, the Agency is removing the
concentration use limitations for
sodium bicarbonate, magnesium oxide
and octadecanoic acid, calcium salt.

Based on the reasons set forth in the
preamble to the proposed rule, and
considering the comments received by
the Agency in response to the direct
final and proposed rules, EPA is
creating a new section 40 CFR 180.940.

Redesignation of 40 CFR 180.1001

In the July 1, 2002 edition of title 40
CFR parts 150 to 189, §180.1001
occupies pages 508 to 537, a large
amount of information for one section of
CFR. Today’s action shifts and splits 40
CFR 180.1001 with no changes to the
text or content. See Table 1 for a
redesignation of the paragraphs and the
new sections.

TABLE 1.—REDESIGNATION OF 40
CFR 180.1001

TABLE 1.—REDESIGNATION OF 40
CFR 180.1001—Continued

Former CFR Des-
ignation

New CFR Designa-
tion

180.1001(d) 40 CFR 180.920

Former CFR Des-
ignation

New CFR Designa-
tion

180.1001(a) 40 CFR 180.900

180.1001(b) 40 CFR 180.905

180.1001(c) 40 CFR 180.910

180.1001(e) 40 CFR 180.930

All references to 40 CFR 180.1001 in
other sections of 40 CFR are also being
changed to reflect the shift. Additionally
two FDA regulations cite to 180.1001:
21 CFR 182.99 and 582.99. FDA is
aware that this shift of 40 CFR 180.1001
is occurring.

V. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to ““object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do | Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2003-0368 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before June 28, 2004.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing

request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460—-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603—-0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit V.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in ADDRESSES. Mail your
copies, identified by docket ID number
OPP-2003-0368, to: Public Information
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and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460. In person or by
courier, bring a copy to the location of
the PIRIB described in ADDRESSES. You
may also send an electronic copy of
your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VI. Statutory and Executive Order
Reviews

This final rule reorganizes the existing
exemptions in 40 CFR 180.1001, shifting
them from one section to another within
the same part. The Agency is acting on
its own initiative under FFDCA section
408(e) in shifting these existing
tolerance exemptions to a new section
of part 180. This has no substantive
effect, and is not expected to have any
adverse impact, or otherwise impose
any new requirements.

This final rule also establishes a new
section, 40 CFR 180.940, “Tolerance
Exemptions for Active and Inert
Ingredients for Use in Antimicrobial
Formulations (Food-Contact Surface
Sanitizing Solutions).” As discussed in
Unit I1., this new section merely
duplicates that portion of the existing
FDA regulation 21 CFR 178.1010 that
applies to chemical substances that are
now subject to EPA’s authority under
FFDCA section 408.

The Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,

October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104-4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note).

Under section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), the Agency hereby
certifies that the proposed action to
reorganize 40 CFR 180.1001 will not
have significant negative economic
impact on a substantial number of small
entities. Creation of a new section and
the reorganization of 40 CFR 180.1001
does not have a substantive effect and
hence causes no impact. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism(64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the

distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).
For these same reasons, the Agency has
determined that this rule does not have
any “tribal implications’ as described
in Executive Order 13175, entitled
Consultation and Coordination with
Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” ““Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Parts 153,
168, and 180

Environmental protection,
Administrative practice and procedure,
Advertising, Agricultual commodities,
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Exports, Labeling, Pesticides and pests,
Reporting and recordkeeping
requirements.

Dated: April 21, 2004.
James Jones,
Director, Office of Pesticide Programs.
Therefore, 40 CFR chapter | is
amended as follows:

PART 153—[AMENDED]

= 1. The authority citation for part 153
continues to read as follows:

Authority: 15 U.S.C. 136 et seq.

= 2. Sections 153.155 is amended by
revising paragraph (c)(1) to read as
follows:

§153.155 Seed treatment products.
* * * * *
c * * *

(1) Sections 180.910, 180.920, and
180.950 if an exemption from the
requirement of a tolerance has been
established.

* * * * *

PART 168—[AMENDED]

= 3. The authority citation for part 168
continues to read as follows:

Authority: 15 U.S.C. 136 et seq.

= 4. Section 168.65 is amended by
revising the first sentence of paragraph
(b)(@)(iii)(A)(2)(i), and by revising
paragraph (b)(1)(iii)(A)(2)(ii) to read as
follows:

§168.65 Pesticide export label and
labeling requirements.
* * * * *

b * X *

(1) * X *

(i) * * *

A * * *

(2) * X *

(i) The change in color must result
only from the addition of a dye included

on the list of the chemicals exempted
from the requirement of a tolerance at
40 CFR 180.910, 180.920, 180.930, and
180.950, and the dye must not be a List
linert. * * *

(i) The change in fragrance must
result only from the addition of a
chemical included on the list of the
chemicals exempted from the
requirement of a tolerance at 40 CFR
180.910, 180.920, 180.930, and 180.950,
and the chemical must not be a List 1
inert.

* * * * *

» 5. Section 168.75 is amended by
revising the second and fifth sentences of
paragraph (b)(4)(iii) to read as follows:

§168.75 Procedures for exporting
unregistered pesticide-purchase
acknowledgment statements.
* * * * *

b * * *

(4) * * *

(iii) * * * The change in color
must result only from the addition of a
dye included on the list of the
chemicals exempted from the
requirement of a tolerance at 40 CFR
180.910, 180.920, 180.930, and 180.950,
and the dye must not be a List 1 inert.

* * * The change in fragrance must
result only from the addition of a
chemical included on the list of the
chemicals exempted from the
requirement of a tolerance at 40 CFR
180.910, 180.920, 180.930, and 180.950,
and the chemical must not be a List 1
inert. * * *

* * * * *

PART 180—[AMENDED]
» 6. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 7. Section 180.900 is added to subpart
D to read as follows:

§180.900 Exemptions from the
requirement of a tolerance.

An exemption from a tolerance shall
be granted when it appears that the total
quantity of the pesticide chemical in or
on all raw agricultural commodities for
which it is useful under conditions of
use currently prevailing or proposed
will involve no hazard to the public
health.

= 8. Section 180.905 is added to subpart
D to read as follows:

§180.905 Pesticide chemicals; exemptions
from the requirement of a tolerance.

(a) When applied to growing crops, in
accordance with good agricultural
practice, the following pesticide
chemicals are exempt from the
requirement of a tolerance:

(1) [Reserved]

(2) N-Octylbicyclo(2,2,1)-5-heptene-
2,3-dicarboximide.

(3) Petroleum oils.

(4) Piperonyl butoxide.

(5) [Reserved]

(6) Pyrethrum and pyrethrins.

(7) Rotenone or derris or cube roots.

(8) Sabadilla.

(b) These pesticides are not exempted
from the requirement of a tolerance
when applied to a crop at the time of or
after harvest.

= 9. Section 180.910 is added to subpart
D to read as follows:

§180.910 Inert ingredients used pre- and
post-harvest; exemptions from the
requirement of a tolerance.

Residues of the following materials
are exempted from the requirement of a
tolerance when used in accordance with
good agricultural practice as inert (or
occasionally active) ingredients in
pesticide formulations applied to
growing crops or to raw agricultural
commodities after harvest:

Inert ingredients

Limits

Uses

Acetic acid
Acetic anhydride ...

Catalyst
Solvent, cosolvent

Acetone

Alkanoic and alkenoic acids, mono- and diesters of o-
hydro-m-hydroxypoly (oxyethylene) with molecular
weight (in amu) range of 200 to 6,000.

Alkyl (Cg-C24) benzenesulfonic acid and its ammo-
nium, calcium, magnesium, potassium, sodium, and
zinc salts.

o-Alkyl (Co-C1g-w-hydroxypoly(oxyethylene)
poly(oxyethylene) content of 2-30 moles.

a-(p-Alkylphenyl)-w-hydroxypoly(oxyethylene) pro-
duced by the condensation of 1 mole of alkylphenol
(alkyl is a mixture of propylene tetramer and pen-
tamer isomers and averages Ci3) with 6 moles of
ethylene oxide.

with

Do.
Emulsifiers

Surfactants, related adjuvants of surfactants

Solvent, cosolvent, surfactant, and related adjuvants
of surfactants

Surfactants, related adjuvants of surfactants
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Inert ingredients

Limits

Uses

a-Alkyl  (Ce-C14)-m-hydroxypoly(oxypropylene) block
copolymer with polyoxyethylene; polyoxypropylene
content is 1-3 moles; polyoxyethylene content is 4-
12 moles; average molecular weight (in amu) is ap-
proximately 635.

a-alkyl (Ci2-Cis)-m-hydroxypoly (oxypropylene) poly
(oxyethylene)  copolymers (where the poly
(oxypropylene) content is 3—-60 moles and the poly
(oxyethylene) content is 5-80 moles).

Alkyl (Cg-Cis) sulfate and its ammonium, calcium,
isopropylamine, magnesium, potassium, sodium,
and zinc salts.

Aluminum hydroXide ..........ccoooevriiiiiniieneee e

Aluminum oxide

Aluminum stearate

Ammonium bicarbonate

Ammonium carbamate

Ammonium chloride

Ammonium hydroxide
Ammonium stearate
Ammonium sulfate

Ammonium thiosulfate

Amyl acetate
Ascorbic acid (CAS Reg. No. 50-81-7)
Ascorbyl palmitate
Attapulgite-type clay
Bacillus thuringiensis
solubles.
Beeswax
Bentonite
Benzoic acid
Butane
n-Butanol (CAS Reg. No. 71-36-3)
Butylated hydroxyanisole
Butylated hydroxytoluene

fermentation solids and/or

o-(p-tert-Butylphenyl)-m-hydroxypoly (oxyethylene)
mixture of dihydrogen phosphate and
monohydrogen phosphate esters and the cor-
responding ammonium  calcium, magnesium,
monoethanolamine, potassium, sodium, and zinc
salts of the phosphate esters; the poly(oxyethylene)
content averages 4-12 moles.
Calcareous shale
Calcite
Calcium carbonate .
Calcium chloride
Calcium phosphate ...
Calcium hydroxide
Calcium hypochlorite .
Calcium oxide
Calcium salt of partially dimerized rosin, conforming to
21 CFR 172.210.
Calcium silicate
Calcium stearate
Carnauba wax
Carrageenan, conforming to 21 CFR 172.620

Casein
Cetyl alcohol (CAS Reg. No. 36653—-82—4)

Charcoal, activated

CoconUt ShellS ..o

Cod liver oll

Coumarone—indene resin, conforming to 21 CFR
172.215.

Croscarmellose sodium (CAS Reg. No. 74811-65-7)

Diacetyl tartaric acid esters of mono- and diglycerides
of edible fatty acids.

Not more than 20% of pesticide
formulations

Minimum molecular weight (in
amu): 100,000.

Expires May 24, 2005. ..............

Not more than 5.0% of pes-
ticide formulation.

Meets specifications in
Food Chemical Codex.

the

Do.

Surfactant

Surfactants.

Diluent, carrier

Diluent

Surfactant

Surfactant, suspending agent, dispersing agent

Synergist in aluminum phosphide formulations

Intensifier when used with ammonium nitrate as a
dessicant or defoliant. Fire suppressant in alu-
minum phosphide and magnesium phosphide for-
mulations

Solvent, cosolvent, neutralizer, solubilizing agent

Surfactant

Solid diluent, carrier

Intensifier when used with ammonium nitrate as des-
iccant or defoliant

Solvent, cosolvent, attractant

Stabilizer, preservative

Preservative

Solid diluent, carrier, thickener

Diluent, carrier

Coating agent
Solid diluent, carrier
Preservative for formulation
Propellant
Solvent, cosolvent
Antioxidant
Do.
Surfactants related adjuvants of surfactants

Solid diluent carrier
Do.
Do.
Stabilizer
Solid diluent, carrier
Do.
Sanitizing and bleaching agent
Solid diluent, carrier
Coating agent

Solid diluent, carrier
Do.

Coating agent

Thickener

Surfactant, emulsifier, wetting agent
Evaporation retardant

Carrier
Solid diluent and carrier
Solvent, cosolvent

Component of coating agent

Disintegrant, solid diluent, carrier, and thickener
Emulsifier
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Inert ingredients

Limits

Uses

Dialkyl (Cg-C1g) dimethyl ammonium chloride ..............
Diatomite (diatomaceous earth)
Dichlorodifluoromethane
Dichlorotetrafluoroethane ...
Diethylene glycol abietate
1,1-Difluoroethane (CAS Reg. No. 75-37-6)

1,2-Dihydro-6-ethoxy-2,2,4-trimethylquinolene

3,6-Dimethyl-4-octyn-3,6-diol ........c.cccccvveviiiiiiieee e,
a-(0,p-Dinonylphenyl)-w-hydroxypoly (oxyethylene)
mixture of dihydrogen phosphate and
monohydrogen phosphate esters and the cor-
responding ammonium, calcium, magnesium,
monoethanolamine, potassium, sodium, and zinc
salts of the phosphate esters; the nonyl group is a
propylene trimer isomer and the poly(oxyethylene)
content averages 4-14 moles.
a-(0,p-Dinonylphenyl)-w-hydroxypoly (oxyethylene)
produced by condensation of 1 mole of
dinonylphenol (nonyl group is a propylene trimer
isomer) with an average of 4-14 or 140-160 moles
of ethylene oxide.
Dipropylene glycol
Disodium phosphate
Disodium zinc ethylenediaminetetraacetate dihydride ..
Dodecylbenzenesulfonic acid, amine salts
a-(p-Dodecylphenyl)-w-hydroxypoly (oxyethylene) pro-
duced by the condensation of 1 mole of
dodecylphenol (dodecyl group is a propylene
tetramer isomer) with an average of 4-14 or 30-70
moles of ethylene oxide; if a blend of products is
used, the average number of moles of ethylene
oxide reacted to produce any product that is a com-
ponent of the blend shall be in the range of 4-14 or
30-70.
DOIOMILE ..ot
Epoxidized linseed oi
Epoxidized soybean oil
Ethoxylated lignosulfonic acid, sodium salt
Ethyl acetate ...
Ethyl alcohol
Ethyl esters of fatty acids derived from edible fats and
ails.
Ethylene methylphenyglycidate ............cccccceviiniieninennne
Ethylene oxide adducts of 2,4,7,9-tetramethyl-5-
decynediol, the ethylene oxide content averages
3.5, 10, or 30 moles.
Ethylenediaminetetraacetic acid
Ethylenediaminetetraacetic acid, tetrasodium salt
2-Ethyl-1-hexanol

Fatty acids, conforming to 21 CFR 172.860
FD&C Blue No. 1

FD&C Red No. 40 (CAS Reg. No. 25956-17-6) con-
forming to 21 CFR 74.340.

Ferric sulfate
Fish meal
Furcelleran
Glycerides, edible fats and oils derived from plants
and animals, reaction products with sucrose (CAS
Reg. Nos. 100403-38-1, 100403-41-6, 100403—
39-2, 100403-40-5).
Glycerol
Glycerol mono-, di-, and triacetate .
Glyceryl monostearate
Granite
Graphite

Not more than 0.2% in silica,
hydrated silica.

For aerosol pesticide formula-
tions used for insect control
in food- and feed-handling
establishments and animals.

Not more than 0.02% of pes-
ticide formulation.

Not more than 2.5% of pes-
ticide formulation.

3% of pesticide formulation

5% of pesticide formulation

Not more than 2.5% of pes-
ticide formulation.

Not more than 0.2% of pes-
ticide formulation.

Not to exceed 0.002% by

weight of pesticide formula-
tion.

Flocculating agent in the manufacture of silica, hy-
drated silica for use as a solid diluent, carrier
Solid diluent carrier
Propellant
Do.
Surfactants, related adjuvants of surfactants
Aerosol propellant

Antioxidant
Surfactants, related adjuvants of surfactants

Surfactants, related adjuvants of surfactants

Do.

Solvent, cosolvent

Anticaking agent, conditioning agent
Sequestrant

Release rate regulator in pheromone formulation
Surfactants, related, adjuvants of surfactants

Solid diluent, carrier

Surfactants, related adjuvants of surfactants
Do.

Surfactant

Solvent, cosolvent
Do.

Solvent, cosolvent

Synthetic flavoring
Surfactants, related adjuvants of surfactants

Sequestrant
Sequestrant
Solvent, adjuvant of surfactants

Binder, defoaming agent, lubricant
Dye

Dye, coloring agent

Solid diluent, carrier

Solid diluent, carrier
Thickener

Emulsifier, dispersing agent

Thickener
Solvent, cosolvent
Emulsifier
Do.
Solid diluent, carrier
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Inert ingredients

Limits

Uses

Gum arabic (acacia)
Gypsum
Hexamethylenetetramine

n-Hexyl alcohol (CAS Reg. No. 111-27-3)

Humic acid, sodium salt (CAS Reg. No. 68131-04-4)

Hydrochloric acid

Hydroxyethylidine diphosphonic acid (HEDP) (CAS
Reg. No. 2809-21-4).

IrON OXIdE ..o
Isopropy! alcohol
Isopropyl myristate, CAS Reg. No. 110-27-0
Kaolinite-type clay
Lactic acid
Lauryl alcohol
a-Lauryl-o-hydroxypoly(oxyethylene), average molec-
ular weight (in amu) of 600.
o-Lauryl-o-hydroxypoly(oxyethylene) sulfate, sodium
salt; the poly(oxyethylene) content is 3-4 moles.
Lignosulfonate, ammonium, calcium, magnesium, po-
tassium, sodium, and zinc salts.
d-Limonene (CAS Reg. No. 5989-27-5)
Magnesium carbonate
Magnesium chloride
Magnesium lime
Magnesium oxide
Magnesium silicate
Magnesium stearate ..
Magnesium sulfate ....
Manganous oxide ...
Methyl alcohol
Methyl n-amyl ketone (CAS Reg. No. 110-43-0)
Methylated silicones
Methyl esters of fatty acids derived from edible fats
and oils.
Methyl esters of higher fatty acids conforming to 21
CFR 573.640.
Methyl ester of rosin, partially hydrogenated (as de-
fined in 21 CFR 172.615).
Methyl isobutyl ketone
MICA 1o
Mineral oil, U.S.P., or conforming to 21 CFR 172.878
or 178.3620(a) (CAS Reg. No. 8012-95-1).
Modified polyester resin derived from ethylene glycol,
fumaric acid, and rosin.
Monoammonium phosphate

Mono- and diglycerides of Cg-C;5 fatty acids

Montmorillonite-type clay

Montmorillonite-type clay treated with polytetrafluoro-
ethylene (PTFE; CAS Reg. No. 9002-84-0).

Nonyl, decyl, and undecyl glycoside mixture with a
mixture of  nonyl, decyl, and undecyl
oligosaccharides and related reaction products (pri-
marily decanol and undecanol) produced as an
aqueous-based liquid (50 to 65% solids) from the
reaction of primary alcohols (containing 15 to 20%
secondary alcohol isomers) in a ratio of 20% Cg,
40% Cj0, and 40% Ci1 with carbohydrates (average
glucose to alkyl chain ratio 1.3 to 1.8).

a-(p-Nonylphenyl)-o-hydroxypoly(oxyethylene) mixture
of dihydrogen phosphate and monohydrogen phos-
phate esters and the corresponding ammonium, cal-
cium, magnesium, monoethanolamine, potassium,
sodium, and zinc salts of the phosphate esters; the
nonyl group is a propylene trimer isomer and the
poly(oxyethylene) content averages 4-14 moles or
30 moles.

For use in citrus washing solu-
tions only at not more than
1%.

For use in antimicrobial pes-
ticide formulations at not

more than 1 percent.

For use on citrus only

No more than 3.75% by weight
in formulation.

PTFE content not greater than
0.5% (w/w) of clay.

Surfactant, suspending agent, dispersing agent
Solid diluent, carrier
Preservative

Solvent, cosolvent
Adjuvant, UV protectant.
Solvent, neutralizer
Stabilizer, chelator

Solid diluent, carrier

Solvent, cosolvent, stabilizer, inhibitor
Solvent

Solid diluent, carrier

Solvent

Surfactant

Emulsifier

Surfactants, related adjuvants of surfactants
Surfactants, related adjuvants of surfactants

Solvent, fragrance
Anticaking agent, conditioning agent
Safener
Solid diluent, carrier

Do.

Do.
Surfactant
Solid diluent, carrier, safener
Solid diluent, carrier
Solvent
Solvent, cosolvent
Antifoaming agent
Solvent, cosolvent

Antidusting agent, surfactant

Surfactants, related adjuvants of surfactants

Solvent

Solid diluent, carrier

Diluent, carrier, and solvent

Resinous coating

Postharvest fumigation in formulation with aluminum
phosphide

Surfactants, related adjuvants of surfactants

Solid diluent, carrier

Carrier

Surfactant.

Surfactants, related adjuvants of surfactants
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Inert ingredients

Limits

Uses

a-(p-Nonylphenyl)-w-hydroxypoly(oxyethylene) pro-
duced by the condensation of 1 mole of
nonylphenol (nonyl group is a propylene trimer iso-
mer) with an average of 4-14 or 30-90 moles of
ethylene oxide; if a blend of products is used, the
average number of moles of ethylene oxide reacted
to produce any product that is a component of the
blend shall be in the range of 4-14 or 30-90.

o-(p-Nonylphenyl)-w-hydroxypoly(oxyethylene) sulfate,
ammonium, calcium, magnesium, potassium, so-
dium, and zinc salts; the nonyl group is a propylene
trimer isomer and the poly(oxyethylene) content
averages 4 moles.

Octyl and decyl glucosides mixture with a mixture of
octyl and decyloligosaccharides and related reaction
products (primarily n- decanol) produced as an
aqueous-based liquid (68-72% solids) from the re-
action of straight chain alcohols (Cg(45%), Cio
(55%)) with anhydrous glucose.

Oleic acid

Oleic acid diester of o-hydro-m-hydroxypoly (oxy-
ethylene); the poly(oxyethylene) having average
molecular weight (in amu) 400.

a-Oleoyl-w-hydroxypoly(oxyethylene), average molec-
ular weight (in amu) of 600.

Oleyl alcohol (CAS Reg. No. 143-28-2

Oxalic acid

Oxidized pine lignin, sodium salt, (CAS Reg. No.
68201-23-0).

Palmitic acid

Pentaerythritol ester of maleic anhydride modified
wood rosin.

Pentaerythritol ester of modified resin

Pentaerythritol stearates mixture (CAS Reg. No.
85116-93-4) which include pentaerythritol mono-
stearate (CAS Reg. No. 78-23-9), pentaerythritol
distearate (CAS Reg. No. 13081-97-5), pentaeryth-
ritol tristearate (CAS Reg. No. 28188-24-1) and
pentaerythritol tetrastearate (CAS Reg. No. 115-
83-3).

Petrolatum, conforming to 21 CFR 172.880

Petroleum hydrocarbons, light odorless conforming to
21 CFR 172.884.

Petroleum hydrocarbons, synthetic isoparaffinic, con-
forming to 21 CFR 172.882.

Petroleum naphtha, conforming to 21 CFR 172.250(d)

Petroleum wax, conforming to 21 CFR 172.886(d)

Phosphoric acid

Phosphorus oxychloride ....

Pine lignin

B-Pinene polymers

Polyethylene, conforming to 21 CFR 177.1520(c)

Polyethylene glycol[a-hydro-m-
hydroxypoly(oxyethylene)]; mean molecular weight
(in amu) 194 to 9,500 conforms to 21 CFR
178.3750.

Polyglycerol esters of fatty acids conforming to 21
CFR 172.854.

Polyglyceryl phthalate ester of coconut oil fatty acids ..

Poly(methylene-p-tert-butylphenoxy)-poly(oxyethylene)
ethanol; the poly(oxyethylene) content averages 4-
12 moles.

Poly(methylene-p-nonylphenoxy)poly (oxyethylene)
ethanol; the poly(oxyethylene) content averages 4-
12 moles.

15%

No more oxalic acid should be
used than is necessary to
chelate calcium and in no
case should more than 2 Ib
oxalic acid per acre be used.

Maximum of 2% of formulation

No more than 25 ppm in pes-
ticide formulations.

Do.

Do.

Do.

Diluent
Surfactants, related adjuvants of surfactants

Emulsifier

Cosolvent
Calcium chelating hard water inhibitor

Surfactant, related adjuvant of surfactant

Diluent
Plasticizer

Do.
Emulsifier

Coating agent
Solvent, diluent.

Do.

Component of coating agent

Coating agent

Buffer

Catalyst

Adsorbent

Surfactants, related adjuvants of surfactants
Binder, carrier, and coating agent
Surfactants, related adjuvants of surfactants

Surfactants, related adjuvants of surfactants

Do.
Coating agent

Coating agent
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Inert ingredients

Limits

Uses

Poly(oxy-1,2-ethanediyl), o-(carboxymethyl)-m-
(nonylphenoxy) produced by the condensation of 1
mole of nonylphenol (nonyl group is a propylene
trimer isomer) with an average of 4-14 or 30-90
moles of ethylene oxide. The molecular weight (in
amu) ranges are 454-894 and 1598-4238.

Polyoxyethylene (20) sorbitan monostearate ................

[Poly[oxy(methyl-1,2-ethanediyl)], o-[2-bis(2-hydroxy-
ethyl)amino]propyl]-w-hydroxy,-ether with o-hydro-w-
hydroxypoly(oxy-1,2-ethanediyl) (1:2), mono-Cizse
alkyl ethers, (CAS Reg. No. 176022-82-5).

Polysorbate 65, conforming to 21 CFR 172.838

Potassium aluminum silicate

Potassium hydroxide

Potassium phosphate .....

Potassium sulfate

Propane

n-Propanol

2-Propenoic acid, 2-methyl-, polymer with ethyl 2-
propenoate and methyl 2-methyl-2-propenoate, am-
monium salt (CAS Registration No. 55989-05-4),
minimum number average molecular weight (in
amu), 18,900.

Propionic acid

Propylene glycol

Propylene glycol alginate (as defined in 21 CFR
172.858).

Propyl gallate

Propyl p-hydroxybenzoate

Pyrophyllite .........ccceeeenee.

Rhizobium inoculants (e.0.
Bradyrhizobium & Rhizobium).

Rosin, partially dimerized (as defined in 21 CFR
172.615).

Rosin, partially hydrogenated (as defined in 21 CFR
172.615).

Rosin, wood

Salts of fatty acids, conforming to 21 CFR 172.863 .....

Sand

Secondary alkyl (C11-Cis) poly(oxyethylene) acetate,
sodium salt; the ethylene oxide content averages 5
moles.

Shellac, bleached; refined, food grade, arsenic and
rosin-free.

Soap (sodium or potassium salts of fatty acids) ...........

Soapstone

Sodium acid pyrophosphate

Sinorhizobium,

Sodium o-olefinsulfonate (sodium Ci4-Ci6) (Olefin
sulfonate).
Sodium aluminum silicate .
Sodium benzoate
Sodium bicarbonate
Sodium diisobutylnaphthalenesulfonate ...
Sodium dioctylsulfosuccinate
Sodium dodecylphenoxybenzenedisulfonate .
Sodium hexametaphosphate

Sodium hydroxide
Sodium isopropylisohexylnaphthalenesulfonate
Sodium N-lauroyl-N-methyltaurine
Sodium lauryl glyceryl ether sulfonate
Sodium metasilicate

Sodium monoalkyl and dialkyl (Cg-C16)
phenoxybenzenedisulfonate mixtures containing not
less than 70% of the monoalkylated product.

Sodium mono- and dimethyl naphthalenesulfonates,
molecular weight (in amu) 245-260.

Sodium mono-, di-, and tributyl naphthalenesulfonates

Sodium mono-, di-, and triisopropyl
naphthalenesulfonate.

Sodium N-oleoyl-N-methyltaurine

Sodium oleyl sulfate

Not to exceed 15% in the for-
mulated product; only for use
with glyphosate.

Surfactant

Surfactants, related adjuvants of surfactants
Surfactant

Emulsifier

Solid diluent, carrier

Neutralizer

Buffer

Solid diluent

Propellant

Solvent, cosolvent

Encapsulating agent, dispensers, resins, fibers and
beads

Catalyst
Solvent, cosolvent.
Defoaming agent

Antioxidant

Preservative for formulations
Solid diluent, carrier

All leguminous food commodities

Surfactants, related adjuvants of surfactants
Do.

Do.
Binder, emulsifier, anticaking agent
Solid diluent, carrier
Surfactant

Coating agent

Surfactant, emulsifier, wetting agent

Solid diluent

Surfactant, suspending agent, dispersing agent, buff-
er

Surfactants, related adjuvants of surfactants

Solid diluent, carrier
Anticaking agent
Neutralizer
Surfactants, related adjuvants of surfactants
Do.
Do.
Surfactant, emulsifier, wetting agent,
agent, dispersing agent, buffer
Neutralizer
Surfactants, related adjuvants of surfactants
Do.
Do.
Surfactants, emulsifiers, wetting agents, dispersing
agents, buffer
Surfactants, related adjuvants of surfactants

suspending

Do.

Do.
Do.

Do.
Do.
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Inert ingredients

Limits

Uses

Sodium N-palmitoyl-N-methyltaurine
Sodium propionate
Sodium salt of sulfated oleic acid
Sodium silicate

Sodium starch glycolate (CAS Reg. No. 9063-38-1) ..

Sodium sulfate
Sodium sulfite
Sodium thiosulfate anhydrous (CAS Reg. No.7772—
98-7 or sodium thiosulfate pentahydrate,CAS Reg.
No. 10102-17-7).
Sodium tripolyphosphate ...........cccceviiiiiniiiiinieee e
Sorbitan fatty acid esters (fatty acids limited to Cio,
Ca4, C16, and Cig containing minor amounts of asso-
ciated fatty acids) and their derivatives; the
poly(oxyethylene) content averages 5-20 moles.
Sorbic acid (and potassium salt)
Sorbitol
Soy protein, isolated .
Soybean flour
Soybean oil-derived fatty acids .
Sperm oil conforming to 21 CFR 172.210 ..
Stearic acid
o-Stearoyl-w-hydroxypoly(oxyethylene), average mo-
lecular weight (in amu) of 600.
a-Stearoyl-m-hydroxypoly(oxyethylene); the
poly(oxyethylene) content averages either 8, 9, or
40 moles; if a blend of products is used, the aver-
age number of moles ethylene oxide reacted to
produce any product that is a component of the
blend shall be either 8, 9, or 40.
Sucrose octaacetate
Sulfuric acid (CAS Reg. No. 7664-93-9) that meets
the Food Chemicals Codex specifications.
Sulfurous acid
Synthetic paraffin and its succinic derivatives con-
forming to 21 CFR 172.275.
Synthetic petroleum wax, conforming to 21 CFR
172.888.

Talc
Tall oil; fatty acids not less than 58%, rosin acids not
more than 44%, unsaponifiables not more than 8%.
Tartrazine
1,1,1,2-Tetrafluoroethane, (CAS Reg. No. 811-97-2)
Tetrahydrofurfuryl alcohol

a-[p-(1,1,3,3-Tetramethylbutyl)phenyl]-o-
hydroxypoly(oxyethylene) produced by the con-
densation of 1 mole of p-(1,1,3,3-
tetramethylbutyl)phenol with a range of 1-14 or 30-
70 moles of ethylene oxide: if a blend of products is
used, the average range number of moles of ethyl-
ene oxide reacted to produce any product that is a
component of the blend shall be in the range of 1-
14 or 30-70.

o-[p-(1,1,3,3-Tetramethylbutyl) phenyl]-o-
hydroxypoly(oxyethylene) produced by the con-
densation of 1 mole of p-(1,1,3,3-tetramethylbutyl)
phenol with an average of 4-14 or 30-70 moles of
ethylene oxide; if a blend of products is used, the
average number of moles of ethylene oxide reacted
to produce any product that is a component of the
blend shall be in the range of 4-14 or 30-70.

2,4,7,9-Tetramethyl-5-decyn-4, 7-diol

Tetrasodium pyrophosphate
Tricalcium phosphate

1,1,1-Trichloroethane

Trichlorofluoromethane

Tridecylpoly(oxyethylene) acetate, sodium salt; where
the ethylene oxide content averages 6-7 moles.

Granular and tableted products
only; not to exceed 8% of the
formulated product.

Not to exceed 6% of the formu-
lated product.

Expires May 24, 2005 .
Expires May 24, 2005.

Not more than 2.5% of pes-
ticide formulation.

Do.
Preservative for formulation
Surfactants, related adjuvants of surfactants
Surfactant, emulsifier, wetting agent, stabilizer, inhib-
itor
Disintegrant

Solid diluent, carrier
Stabilizer
Dechlorinator, reducing agent

Buffer, surfactant, suspending agent, dispersing
agent, anticaking agent, conditioning agent
Surfactants, related adjuvants or surfactants.

Preservative for formulations
Antidusting agent

Adhesive

Surfactant

Solvent, cosolvent

Coating agent

Diluent

Emulsifier

Surfactants, related adjuvants of surfactants

Adhesive
pH control agent

Preservative
Carrier, binder, and carrying agent

Binder, carrier, and coating agent

Solid diluent, carriers
Surfactants, related adjuvants of surfactants

Dye

Aerosol propellant

Solvent cosolvent

Surfactants, related adjuvants of surfactants

Do.

Surfactants, related adjuvants of surfactants

Anticaking agent, conditioning agent

Surfactant, suspending agent, dispersing
anticaking agent, conditioning agent

Solvent, cosolvent

Propellant

Surfactants, related adjuvants of surfactants

agent,
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Inert ingredients

Limits

Uses

Trisodium phosphate
VErmMICUIITE ..ovvveeiiiiee e
Walnut shells

Wheat, including flour, bran, and starch
Wheat bran
Wintergreen oil ..
Wood flour

Xanthan gum-modified, produced by the reaction of
xanthan gum and glyoxal (maximum 0.3% by
weight).

Xylene meeting the specifications listed in 21 CFR
172.884(b)(4).

Zeolite (hydrated alkali aluminum silicate)

Zinc oxide

Zinc sulfate (basic and monohydrate)

Zinc sulfate (basic and monohydrate)

Derived from wood free of
chemical preservatives.

Not more than 0.5% of pes-
ticide formulation.

for

In  pesticide formulations
grain storage only.

Surfactant, emulsifier, wetting agent
Solid diluent, carrier.
Leaching inhibitor, binder for water-dispersible aggre-
gates, sticker and suspension stabilizer
Solid diluent carrier, attractant
Do.
Attractant
Solid diluent and carrier

Surfactant

Solvent, cosolvent

Solid diluent, carrier
Coating agent

Do.
Solid diluent, carrier

m 10. Section 180.920 is added to subpart §180.920

D to read as follows:

of atolerance.

The following materials are exempted
from the requirement of a tolerance

Inert ingredients used pre-
harvest; exemptions from the requirement

when used in accordance with good
agricultural practice as inert (or
occasionally active) ingredients in
pesticide formulations applied to
growing crops only:

Inert ingredients

Limits

Uses

ACEIONIMTIIE ..evvviiiieee i

Acetophenone
Adenosine (CAS Reg. No. 58-61-7)

Alder bark

a-Alkyl (Ci2-Cis)-m-hydroxypoly(oxyethylene) copoly-
mers with poly(oxypropylene); polyoxyethylene con-
tent averages 3-12 moles and polyoxypropylene
content 2-9 moles.

a-Alkyl (C10-Cie)-m-hydroxypoly(oxyethylene) mixture
of dihydrogen phosphate and monohydrogen phos-
phate esters and the corresponding ammonium, cal-
cium, magnesium, monoethanolamine, potassium,
sodium, and zinc salts of the phosphate esters; the
poly(oxyethylene) content averages 3-20 moles.

a-Alkyl  (C12-Cis)-w-hydroxypoly(oxyethylene) sulfo-
succinate, isopropylamine and N-hydroxyethyl
isopropylamine salts of; the poly(oxyethylene) con-
tent averages 3-12 moles.

a-Alkyl(C10-C12)-m-hydroxpoly(oxyethylene)
poly(oxypropylene) copolymer; poly(oxyethylene)
content is 11-15 moles; poly(oxyproplene) content is
1-3 moles.

a-Alkyl(C12-C1s)-m-hydroxypoly(oxyethylene/
oxypropylene) hetero polymer in which the oxy-
ethylene content averages 13-17 moles and the
oxypropylene content averages 2-6 moles.

a-Alkyl (C10-C16)--hydroxypoly (oxy-
ethylene)poly(oxypropylene) mixture of di- and
monohydrogen phosphate esters and the cor-
responding ammonium, calcium, magnesium,
monoethanolamine, potassium, sodium, and zinc
salts of the phosphate esters; the combined
poly(oxyethylene) poly(oxypropylene) content aver-
ages 3-20 moles.

a-Alkyl (C12-C1g)-m-hydroxypoly(oxyethylene/
oxypropylene) hetero polymer in which the oxy-
ethylene content is 8-12 moles and the
oxypropylene content is 3-7 moles.

Not more than 0.5% of pes-
ticide formulation.

tion.

Not more than 0.2% in the final
solution.

Solvent for blended emulsifiers in all pesticides used
before crop emerges from soil and in herbicides
before or after crop emerges

Attractant

Synergist

Seed germination stimulator
Surfactants, related adjuvants of surfactants

Surfactants, related adjuvants of surfactants

Emulsifiers in pesticide concentrates applied with lig-
uid fertilizer solutions before crop emerges from
soil or not later than 4 weeks after planting

Surfactants, related adjuvants of surfactants.

Do.

Do.

Do.
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Inert ingredients

Limits

Uses

a-Alkyl (C12-C15)--hydroxypoly(oxyethylene/
oxypropylene) hetero polymer in which the oxy-
ethylene content is 8-13 moles and the
oxypropylene content is 7-30 moles.

a-Alkyl (C21-C71)-w-hydroxypoly (oxyethylene) in which
the poly(oxyethylene) content is 2 to 91 moles and
molecular weight range from 390 to 5,000.

n-Alkyl(Cs-Cig)amine acetate

Almond, bitter

Aluminum 2-ethylhexanoate

Aluminum sulfate

Amine salts of alkyl(Cs-C24) benzenesulfonic acid (bu-
tylamine, dimethylaminopropylamine, mono- and
diisopropylamine, mono-, di-, and triethanolamine).

N-(Aminoethyl) ethanolamine salt
dodecylbenzenesulfonic acid.

Ammonium nitrate (CAS Reg. No. 6484-52-2)

Ammonium polyphosphate (CAS Reg. No. 68333-79—
9).

Ammonium thiocyanate

of

Animal waste material (produced by the thermophilic
digestion of cattle and poultry manure).

Barium sulfate
1,2-Benzisothiazolin-3-one

N,N-Bis[a-ethyl-m-hydroxypoly(oxyethylene)
alkylamine; the poly(oxyethylene) content averages
3 moles; the alkyl groups (C14-C1s) are derived from
tallow, or from soybean or cottonseed oil acids.

N,N-Bis(2-hydroxyethyl)alkylamine, where the alkyl
groups (Cg-Cig) are derived from coconut, cotton-
seed, soya, or tallow acids.

N,N-Bis 2-(w-hydroxypolyoxyethylene) ethyl)
alkylamine; the reaction product of 1 mole N,N-
bis(2-hydroxyethyl)alkylamine and 3-60 moles of
ethylene oxide, where the alkyl group (Cs-Cig) is
derived from coconut, cottonseed, soya, or tallow
acids.

N,N-Bis-2-(w-hydroxypolyoxyethylene/
polyoxypropylene) ethyl alkylamine; the reaction
product of 1 mole of N,N-bis(2-hydroxyethyl
alkylamine) and 3-60 moles of ethylene oxide and
propylene oxide, where the alkyl group (Cs-Cis) is
derived from coconut, cottonseed, soya, or tallow
acids.

Boric acid

Buffalo gourd root powder (Cucurbita foetidissima root
powder); or, Zucchini juice (Cucurbita pepo juice) or
Hawkesbury melon Citrullus lanatus..

Butoxytriethylene glycol phosphate

1,3-Butylene glycol dimethyacrylate

Butyl stearate

v-Butyrolactone

C.l. Pigment Blue #15 (CAS Reg. No. 147-14-8; con-
taining no more than 50 ppm polychlorinated
biphenyls (PCBSs)).

C.I. Pigment Green #7 (CAS Reg. No. 1328-53-6;
containing no more than 50 ppm polychlorinated
biphenyls (PCBs)).

C.I. Pigment Violet #23 (CAS Reg. No. 6358-30-1;
containing no more than 20 ppb of polychlorinated
dibenzo-p-dioxins and/or polychlorinated
dibenzofurans).

Not more than 0.25% of pes-
ticide formulation.

For use only in liquid emulsi-
fiable herbicide concentrates.

E. coli and Salmonella free;
heavy metal content not to
exceed the following: Mate-
rial/Concentration (ppm): As/
12.5; Cd/12.0; Cu/14.0; Pb/
17.0; Hg/0.1; Se/0.2.

Not more than 0.1% of formula-
tion. Not more than 0.02 Ib to
be applied per acre.

No more than 2.5 Ibs/acre/sea-
son (3.4 gm/acre/season of
Cucurbitacin).

Not more than 0.1% of pes-
ticide formulation.

For seed treatment use only ....

For seed treatment use only ....

Solvent, cosolvent, surfactant, and related adjuvants
of surfactants

Wetting agent or granule coating

Surfactants, related adjuvants of surfactants
Attractant

Gelling agent

Safener adjuvant

Surfactants, related adjuvants of surfactants

Do.

Adjuvant/ intensifier for herbicides
Sequestrant, buffer, or surfactant

Adjuvant/intensifier for defoliation of, and weed con-
trol in/on cotton and soybeans
Carrier

Carrier
Preservative/stabilizer

Surfactants for preemergence use with herbicides on
sugarcane only

Surfactants, related adjuvants of surfactants

Do.

Surfactant, related adjuvants of surfactants

Sequestrant
Gustatory stimulant

Surfactants for arsenical herbicide formulations only
Stabilizer
Defoamer

Solvent
Dye, coloring agent

Dye, coloring agent

Dye, coloring agent
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Inert ingredients

Limits

Uses

Calcium and sodium salts of certain sulfonated petro-
leum fractions (mahogany soaps); calcium salt mo-
lecular weight (in amu) 790-1,020, sodium salt mo-
lecular weight (in amu) 400-500.

Camphor (CAS Reg. No. 76-22-2)

Carous chloride
Carrageenan, conforming to 21 CFR 172.260

Chlorobenzene

5-Chloro-2-methyl-4-isothiazolin-3-one (in combination
with 2-methyl-4-isothiazolin-3-one).

Condensation product of orthophenylphenol with 5
moles of ethylene oxide.
Copper naphthenate

Copper salts of neodecanoic acid and 2-ethylhexanoic
acid.

Cyclohexane
Cyclohexanol
Cyclohexanone
Cysteine (CAS Reg. No. 52-90-4)

D&C Green No. 6

D&C Red No. 17, technical grade

D&C Red No. 33 (CAS Reg. No. 3567-66-6); meeting
the specifications listed in 21 CFR 74.1333.

D&C Violet No. 2, technical grade

n-Decyl alcohol
Diacetone alcohol

Diallyl phthalate

Diammonium phosphate (CAS Reg. No. 7783-28-0) ..

o-(Di-sec-butyl)phenylpoly(oxypropylene) block poly-
mer with poly(oxyethylene); the poly(oxypropylene)
content averages 4 moles, the poly(oxyethylene)
content averages 5 to 12 moles, the molecular.

Diethanolamine

Diethylene glycol ..........cccooiiiiiiiiieiiieee e

Diethylene glycol and diethylene glycol monobutyl,
monoethyl, and monomethyl ethers.

3,6-Dimethyl-4-octyn-3,6-diol

Dimethyl sulfoxide

Dipotassium hydrogen phosphate
Dipropylene glycol dibenzoate
Dipropylene glycol monomethyl ether ...
Disodium 4-isodecyl sulfosuccinate
Dodecylphenol

Not more than 5% weight to
weight (w/w) of pesticide for-
mulations.

10 ppm in formulation

Not more than 0.15% of pes-
ticide formulation.

Contains not more than 1% im-
purities. Not for use after edi-
ble parts of plant begin to
form. Do not graze livestock
in treated areas within 48
hours after application.

Not more than 0.0022% (22.5
ppm) in the formulation;
0.00022% (or 2.25 ppm) in
the final solution applied to
growing crops.

Not more than 2.5% of formula-
tion; application limited to be-
fore edible portions of plants
begin to form.

Not more than 1% of formula-
tion; application limited to be-
fore edible portions of plants
begin to form.

Maximum of 0.5% of formula-
tion.

Not more than 0.005% of pes-
ticide formulation.

Not more than 0.1% of pes-
ticide formulation.

In pesticide formulations, for
soil prior to planting or to
plants before edible parts
form.

Surfactants, related adjuvants of surfactants

Deodorant, melting point adjustment

Tagging agent

Thickener and stabilizer for pesticide formulations ap-
plied to seeds before planting

Solvent, cosolvent

Preservative

Stabilizer.

Mercaptan scavenger in technical pesticide

Do.

Solvent, cosolvent
Do.
Do.

Synergist

Dye
Dye
Dye

Dye

Do.
Deactivator, solvent for formulations used before crop
emerges from soil
Stabilizer

Buffer, surfactant
Surfactants, related adjuvants of surfactants

Stabilizer, inhibitor for formulations used before crop
emerges from soil

Deactivator, adjuvant for formulations used before
crop emerges from soil

Deactivator for formulations
emerges from soil, stabilizer

Surfactants, related adjuvants of surfactants

used before crop

Solvent or cosolvent for formulations used before
crop emerges from soil or prior to formation of edi-
ble parts of food plants

Buffering agent

Solvent, cosolvent

Stabilizer

Surfactants related adjuvants of surfactants.

Coupling agent in emulsifier
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Inert ingredients

Limits

Uses

a-Dodecylphenol-w-hydroxypoly(oxyethylene/
oxypropylene) hetero polymer where ethylene oxide
content is 11-13 moles and oxypropylene content is
14-16 moles, molecular weight (in amu) averages
600 to 965.

Douglas-fir bark, ground ....

Dysprosium chloride

Ethylene glycol

Ethylene glycol monobutyl ether
Ethylene glycol monomethyl ether

2-Ethylhexanol

Ethyl methacrylate
Europic chloride
FD&C Red No. 40 (CAS Reg. No. 25956-17-6)

Ferric chloride

Fluoroapatite
Folic acid (CAS Reg. No. 59-30-3)

Furfural byproduct (a granular steam-acid sterilized,
lignocellulosic residuum in the extraction of furfural
from corn cobs, sugarcane bagasse, cottonseed
hulls, oat hulls, and rice hulls).

Gluconic acid (and sodium salt)

I-Glutamic acid (Cs Hg NO4= CAS Reg. No. 56-86-0)

Glutamine (CAS Reg. No. 56—85-9)

Glycerol—propylene oxide polymer (CAS Reg. No.
25791-96-2).
Glyceryl triacetate
Glyceryl tris-12-hydroxystearate
Graphite
Hexamethylenetetramine
2-Hydroxy-4-n-octoxybenzophenone (CAS Reg. No.

1843-05-6).
Hydroxypropyl guar gum
Isoamyl acetate

Isobornyl acetate
Isobutyl alcohol

Isobutylene-butene copolymers
Isooctadecanol

Isophorone (CAS Reg. No. 78-59-1)

Isopropylbenzene

Isopropylbenzenesulfonic acid and its ammonium, cal-
cium, magnesium, potassium, sodium, and zinc
salts.

Lanthanum chloride

(3-Lauramidopropyl) trimethylammonium methyl sul-
fate.

Linoleic diethanolamide (CAS Reg. No. 56863—02-6)

Magnesium nitrate (in combination with 2-methyl-4-
isothiazolin-3-one and 5-chloro-2-methyl-4-
isothiazolin-3-one).

Maleic acid and maleic anhydride

Manganese carbonate
Mesityl oxide

10 ppm in formulation .

10 ppm in formulation

For seed treatment use only.
Not to exceed 2% by weight
of the pesticide formulation.

Maximum of 0.5% of formula-
tion.

Seet treatment use only
Maximum of 0.5% of formula-
tion.

Not more than 0.2 pt of pes-
ticide formulation.

Not more than 0.5% of pes-
ticide formulation.

For soil application only

Not more than 2% of pesticid
formulation.

10 ppm in formulation

Not more than 2.6% in the for-
mulation. Not to be applied
within 7 days of harvest.

For pesticide formulations ap-
plied to apples with a min-
imum preharvest interval of
21 days.

Not for use after edible parts of
plant begin to form. Do not
graze livestock in treated
areas within 48 hours after
application.

Surfactants, related adjuvants of surfactants

Solid diluent, carrier

Tagging agent

Antifreeze, deactivator for all pesticides used before
crop emerges from soil and in herbicides before or
after crop emerges

Solvent for formulations used before crop emerges
from soil

Cosolvent, defoamer, solvent for all pesticides used
before crop emerges from soil and in herbicides
before or after crop emerges

Surfactants, related adjuvants of surfactants

Tagging agent

Dye, coloring agent

Not greater than 2% of suspending, dispersing agent,
pesticide formulation

Solid diluent, carrier

Synergist

Solid diluent, carrier

Sequestrant
Plant nutrient
Synergist

Component in water-soluble film

Stabilizer

Flow control agent

Treatment aid for seeds

Stabilizer for carriers in solid pesticide formulations
Light stabilizer

Thickener
Odor-masking agent

Solvent

Do.
Binder
Defoaming agent

Solvent, cosolvent

Solvent, cosolvent
Surfactants and related adjuvants of surfactants

Tagging agent.
Antistatic agent

Surfactant
Preservation

Stabilizer

Plant nutrient
Solvent, cosolvent
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Inert ingredients

Limits

Uses

Methionine (CAS Reg. No. 59-51-8)

Methyl alcohol
Methyl bis(2-hydroxyethyl)alkyl ammonium chloride,
where the carbon chain (Cg-Cis) is derived from co-
conut, cottonseed, soya, or tallow acids.
o,0'-[Methylenebis]-4-(1,1,3,3-tetramethylbutyl)-o-
phenylene bis[w-hydroxypoly(oxyethylene)] having
6-7.5 moles of ethylene oxide per hydroxyl group.
Methylene blue
Methyl ethyl ketone
Methyl p- hydroxybenzoate
Methyl isoamyl ketone
Methyl isobutyl ketone ...
2-Methyl-4-isothiazolin-3-one (in combination with 5-
chloro-2-methyl-4-isothiazolin-3-one).

Methyl methacrylate

Methylnaphthalenesulfonic acid—formaldehyde con-
densate, sodium salt.

Methyl oleate

2-Methyl-2,4-pentanediol

Methyl poly(oxyethylene) alkyl ammonium chloride,
where the poly(oxyethylene) content is 3-15 moles
and the alkyl group (Cs-Cig) is derived from coco-
nut, cottonseed, soya, or tallow acids.

N-Methylpyrrolidone (CAS Reg. No. 872-504)

Methyl violet 2B

Mixed phytosterols (consisting of campesterol, sito-
sterol and stigmasterol, with minor amounts of asso-
ciated plant sterols) derived from edible vegetable
oils.

Mono- and bis-(1H, 1H, 2H, 2H-perfluoroalkyl)
phosphates where the alkyl group is even num-
bered and in the Ce-Cy2 range.

Mono- and dialkyl (Cg-Cis) methylated ammonium
chloride compounds, where the alkyl group(s) (Cs-
Cig) are derived from coconut, cottonseed, soya,
tallow, or hogfat fatty acids.

Morpholine salt of dodecylbenzenesulfonic acid

Naphthalenesulfonic acid-formaldehyde condensate,
ammonium and sodium salts.

Nicotinamide (CAS Reg. No. 98-92-0)

a-(p-Nonylphenyl)-w-hydroxypoly(oxyethylene); pro-
duced by the condensation of 1 mole of
nonylphenol (nonyl group is a propylene trimer iso-
mer) with an average of 4-14 or 30-100 moles of
ethylene oxide; if a blend of products is used, the
average number of moles of ethylene oxide reacted
to produce any product that is a component of the
blend shall be in the range 4-14 or 30-100.

X-(p- Nonylphenyl)-w-hydroxy-poly(oxyethylene) sulfo-
succinate  isopropylamine and  N-hydroxyethyl
isopropylamine salts of: the poly(oxyethylene) con-
tent averages r moles.

n- Octyl alcohol

a-Oleoyl-m-(oleoyloxy) poly(oxyethylene) derived from
a-hydro-m-hydroxypoly(oxyethylene) (molecular
weight 600 amu).

Oxo-decyl acetate (CAS reg. No. 108419-33-6)

Oxo-heptyl acetate (CAS Reg. No. 90438-79-2)

Oxo-hexyl acetate (CAS Reg. No. 88230-35-7)

Oxo-nonyl acetate (CAS Reg. No. 108419-34-7)

Oxo-octyl acetate (CAS Reg. No. 108419-32-5)

Oxo-tridecyl acetate (CAS Reg. No. 108419-35-8)

Paraformaldehyde

Partial sodium salt of N- lauryl-o-iminodipropionic acid

Maximum of 0.5% of formula-
tion.

Not more than 0.0022% (22.5
ppm) in the formulation;
0.00022% (or 2.25 ppm) in
the final solution applied to
growing crops.

Not more than 0.5% of pes-
ticide formulation.

Maximum of 0.5% of formula-
tion.

Not more than 0.2% in the final
solution.

Not more than 2% of pesticide
formulation.

Not more than 1% of pesticide
formulation.

Synergist

Do.
Surfactant

Solvent, cosolvent, surfactant, and related adjuvants
of surfactants

Dye for formulations used on cotton
Surfactant
Preservative for formulations
Solvent, cosolvent

Do.
Preservative

Surfactants, related adjuvants of surfactants
Dispersant

Surfactant

Solvent for formulations used before crop emerges
from soil

Surfactant

Solvent, cosolvent
Dye
Surfactant.

Defoaming agent

Surfactants, related adjuvants of surfactants

Do.
Do.

Synergist

Surfactant

Emulsifiers in pesticide concentrates applied with lig-
uid fertilizer solutions before crop emerges from
soil or not later than 4 weeks after planting

Solvent, cosolvent
Component of defoamers

Solvent
Solvent
Solvent
Solvent
Solvent
Solvent
Preservative for formulation

Surfactants, related adjuvants of surfactants

Solvent, cosolvent
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Inert ingredients

Limits

Uses

Phenolic resins

Phenolsulfonic acid—formaldehyde—urea condensate
and its sodium salt.

(Phthalocyaninato (2)) copper; (C.l. pigment blue No.
15).

Pigment red 48

o-Pinene

Poly(methylene-p-  nonylphenoxy)poly(oxypropylene)
propanol; the poly(oxy-propylene) content averages
4-12 moles.

Poly(oxyethylene) adducts of mixed phytosterols (such
sterols to consist of campesterol, stigmasterol and
sitosterol with minor amounts of associated plant
sterols) derived from edible vegetable oils;
polyoxyethylene content averaging 5-26 moles.

Poly(oxyethylene) (5) sorbitan monooleate

Polysorbate 60, conforming to 21 CFR 172.836

Potassium carbonate

Potassium dihydrogen phosphate

Primary n-alkylamines, where the alkyl group (Cs-Cis)
is derived from coconut, cottonseed, soya, or tallow
acids.

Propylene dichloride

Propylene glycol monomethyl ether
Pyridoxine (CAS Reg. No. 65—-23-6)

Rosin, dark wood (as defined in 21 CFR
178.3870(a)(1)(v)).
ROSIN, QUM oo

Rosin, tall oil ....
Scandium chloride
Sodium bisulfate (CAS Reg. No. 7681-38-1)
Sodium butyl naphthalenesulfonate
Sodium caseinate
Sodium 1,4-dicyclohexyl sulfosuccinate
Sodium 1,4-dihexyl sulfosuccinate
Sodium dihydrogen phosphate (CAS Reg. No. 7558—
80-7) conforming to 21 CFR 182.6778.

Sodium 1,4-diisobutyl sulfosuccinate
Sodium 1,4-dipentyl sulfosuccinate

Sodium 1,4-ditridecyl sulfosuccinate
Sodium fluoride

Sodium metaborate

Sodium molybdate

Sodium mono- and dimethyl naphthalenesulfonate;
molecular weight (in amu) 245-260.

Sodium nitrate

Sodium nitrite

Sodium o-phenylphenate ..........ccccccvviiiiiiieeniieeeneee.
Sodium salt of the insoluble fraction of rosin
Sodium salt of partially or completely saponified dark

wood rosin (as defined in 21 CFR 178.3870(a)(4)).
Sodium tetraborate

Sulfosuccinic acid ester with N-(2,-hydroxy-propyl)
oleamide, ammonia and isopropylamine salts of.

Tall oil diesters with polypropylene glycol (CAS Reg.
No. 68648-12-4).

Tannin

Tertiary butylhydroquinone

1-Tetradecanamine, N,N-dimethyl-,
Reg. No. 3332-27-2).

N,N,N’,N"-Tetrakis-(2-hydroxypropyl) ethylenediamine

N-oxide (CAS

Soil applications
Applied to growing plants only

When used as a colorant in
low-density plastic films.

For seed treatment use only ....

Not more than 2% of formula-
tion by weight.

tion.

Expires May 24, 2005. ..............

Not more than 0.25% of pes-
ticide formulation.

Not more than 3% of pesticide
formulation.

Not more than 0.1% of pes-
ticide formulation.

Not more than 2% of pesticide
formulation.

Not more than 0.2% in th